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Effective October 15, 2004
Rule 6.710. Information access disputes—writ petitions (Gov. Code, 8 71675)

(a) [Applicability] This rule applies to petitions filed under subdivision (b) of
Government Code section 71675.

(b) [Assignment of Court of Appeal justice to hear the petition]

(1) The petition must state the following on the first page, below the case
number, in the statement of the character of the proceeding (see
rule 201(f)(6)): “Writ petition filed under Government Code
section 71675—Assignment of Court of Appeal justice required.”

(2) When the petition is filed, the clerk of the court must immediately request of
the Judicial Assignments Unit of the Administrative Office of the Courts the
assignment of a hearing judge from the panel established under subdivision

(€).

(3) The judge assigned to hear the petition in the superior court must be a justice
from a Court of Appeal for a district other than the district for that superior
court.

(c) [Superior court hearing]

(1) The superior court must hear and decide the petition on an expedited basis
and must give the petition priority over other matters to the extent permitted
by law and the rules of court.

(2) The petition must be heard by a judge assigned by the Chief Justice from the
panel of hearing judges established under subdivision (g).

(d) [Appeal] An appeal of the superior court decision must be heard and decided on an
expedited basis in the Court of Appeal for the district in which the petition was
heard and must be given priority over other matters to the extent permitted by law
and the rules of court. The notice of appeal must state the following on the first
page, below the case number, in the statement of the character of the proceeding
(see rule 201(f)(6)): “Notice of Appeal on Writ Petition Filed Under Government
Code Section 71675—EXxpedited Processing Requested.”
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(e) [Panel of hearing judges] The panel of judges who may hear the petitions in the

superior court must consist of Court of Appeal justices selected by the Chief Justice
as follows:

(1) The panel must include at least one justice from each district of the Court
of Appeal.

(2) Each justice assigned to hear a petition under (c)(2) must have received
training on hearing the petitions as specified by the Chief Justice.

Rule 6.710 adopted effective October 15, 2004.

Effective November 1, 2004

Rule 6.31. Advisory committee membership and terms
(a) ***

(b) [Terms] The Chief Justice appoints advisory committee members for three-
year terms unless another term is specified in these rules. Terms are staggered
so that an approximately equal number of each committee’s members changes
annually. The Chief Justice also may appoint judicial officers who have served
less than two years on the bench to one-year terms.

(Subd (b) amended effective November 1, 2004.)
€@ =

Rule 6.31 amended effective November 1, 2004; adopted effective January 1, 1999; previously
amended effective September 1, 2000, September 1, 2003, and January 1, 2004.

Effective January 1, 2005

Rule 4. Reporter’s transcript
(@) Notice

1)-G) e
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(4) A notice designating a reporter’s transcript must state the date the notice
of appeal was filed and specify the date of each proceeding to be included

in the transcript, and may specify portions of designated proceedings that
are not to be included.

(5)-(6) e
(Subd (a) amended effective January 1, 2005.)

(b)-(@) ***

Rule 4 amended effective January 1, 2005; repealed and adopted effective January 1, 2002.

Rule 5. Clerk’s transcript

(@) Notice of designation
(1)-(3) e

(4) A notice designating a clerk’s transcript must state the date the notice of
appeal was filed and identify each designated document by its title and
filing date or, if the filing date is not available, the date it was signed. The
notice may specify portions of designated documents that are not to be
included in the transcript. For minute orders or instructions, it is sufficient
to collectively designate all minute orders or all minute orders entered
between specified dates, or all written instructions given, refused, or
withdrawn.

(5) *k*k
(Subd (a) amended effective January 1, 2005.)
(b)~(d) =

Rule 5 amended effective January 1, 2005; repealed and adopted effective January 1, 2002;
previously amended effective January 1, 2003.

Rule 5.1. Appendixes instead of clerk’s transcript

(@) Notice of election

(1) Within 10 days after the notice of appeal is filed, any party electing to
proceed by an appendix under this rule instead of by clerk’s transcript
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under rule 5 must serve and file a notice of election in superior court. The
notice must state the date the notice of appeal was filed. This rule then
governs unless the superior court orders otherwise on a motion served and
filed within 10 days after the notice of election is served.

(2)-(4) e
(Subd (a) amended effective January 1, 2005.)
(b) *k*x

(c) Exhibit held by other party

If a party preparing an appendix wants it to contain a copy of an exhibit in the
possession of another party:

(1) The party must first ask the party possessing the exhibit to provide a copy
or lend it for copying. All parties should reasonably cooperate with such

requests.

(2) _If the attempt under (1) is unsuccessful, the party may serve and file in the
reviewing court a notice specifying the exhibit’s trial court designation
and requesting the party possessing the exhibit to deliver it to the
requesting party or, if the possessing party prefers, to the reviewing court.
The possessing party must comply with the request within 10 days after
the notice was served.

(3) If the party possessing the exhibit sends it to the requesting party, that
party must copy and return it to the possessing party within 10 days after

receiving it.

(4) If the party possessing the exhibit sends it to the reviewing court, that
party must:

(A) accompany the exhibit with a copy of the notice served by the
requesting party, and

(B) immediately notify the requesting party that it has sent the exhibit to
the reviewing court.

(5) On request, the reviewing court may return an exhibit to the party that
sent it. When the remittitur issues, the reviewing court must return all
exhibits to the party that sent them.
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(Subd (c) adopted effective January 1, 2005.)

O
(Subd (d) relettered effective January 1, 2005; adopted as subd (c) effective January 1,
2002.)

CTO N

(Subd (e) relettered effective January 1, 2005; adopted as subd (d) effective January 1,
2002.)

(e)m * k%

(Subd (f) relettered effective January 1, 2005; adopted as subd (e) effective January 1, 2002.)
@(gl * %%k

(Subd (g) relettered effective January 1, 2005; adopted as subd (f) effective January 1, 2002.)

Rule 5.1 amended effective January 1, 2005; repealed and adopted effective January 1, 2002.

Rule 31. Normal record

(a) ***
(b) Clerk’s transcript
The clerk’s transcript must contain:
(1) the accusatory pleading and any amendment;
(2) any demurrer or other plea;
(3) all court minutes;

(4) all instructions submitted in writing, each one indicating the party
requesting it;

(5) any written communication between the court and the jury or any
individual juror;

(6) any verdict;
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(7) any written opinion of the court;

(8) the judgment or order appealed from and any abstract of judgment or
commitment;

(9) any motion for new trial, with supporting and opposing memoranda and
attachments;

(10) the notice of appeal and any certificate of probable cause filed under rule
30(b);

(11) any transcript of a sound or sound-and-video recording furnished to the
jury or tendered to the court under rule 203:5 243.9; and

(12) any application for additional record and any order on the application;.
(13) If the appellant is the defendant, the clerk’s transcript must also contain:

(A) any written defense motion denied in whole or in part, with
supporting and opposing memoranda and attachments;

(B) if related to a motion under (A), any search warrant and return and
the reporter’s transcript of any preliminary examination or grand
jury hearing;

(C) any certified record of a court or the Department of Corrections
admitted in evidence to prove a prior conviction or prison term; and

(D) the probation officer’s report.

(Subd (b) amended effective January 1, 2005.)

©-@@ ™

Rule 31 amended effective January 1, 2005; repealed and adopted effective January 1, 2004.
Rule 37.2. Preparing, sending, augmenting, and correcting the record

(@-() ***

(f) Cost of record on appeal
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In an appeal following an intercounty transfer order the court that made the order
being appealed must pay all allowable costs of preparing the clerk’s and reporter’s
transcripts if the parent or child is indigent.

(Subd. (f) adopted effective January 1, 2005.)

Rule 37.2 adopted effective January 1, 2005.

Rule 38.2. Notice of intent to file writ petition under Welfare and Institutions Code
section 366.28 to review order designating specific placement of a dependent child
after termination of parental rights

(a) Application

Rules 38.2 and 38.3 govern writ petitions to review placement orders following
termination of parental rights entered on or after January 1, 2005. “Posttermination
placement order” as used in this rule and rule 38.3 refers to orders following
termination of parental rights. Rule 56 does not apply to petitions governed by
these rules.

(b) Purpose

The purpose of this rule is to facilitate and implement Welfare and Institutions Code
section 366.28. Delays caused by appeals from court orders designating the specific
placement of a dependent child after parental rights have been terminated may cause
a substantial detriment to the child.

(c) Who may file

The petitioner’s trial counsel—or, if the petitioner was not represented by counsel at
the hearing at which the posttermination placement order was issued, the
petitioner—is responsible for filing any notice of intent and writ petition under rules
38.2 and 38.3. Trial counsel is encouraged to seek assistance from, or consult with,
attorneys experienced in writ procedure.

(d) Extensions of time

The superior court may not extend any time period prescribed by rules 38.2-38.3.
The reviewing court may extend any time period, but must require an exceptional
showing of good cause.

(e) Notice of intent
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(1) A party seeking writ review under rules 38.2 and 38.3 must file a notice
of intent to file a writ petition and a request for the record.

(2) The notice must include all known dates of the hearing that resulted in the
order under review.

(3) The notice must be signed by the party intending to file the petition or, if
filed on behalf of the child, by the attorney of record for the child. The
reviewing court may waive this requirement for good cause on the basis
of a declaration by the attorney of record explaining why the party could
not sign the notice.

(4) _The notice must be served and filed within seven days after the date of the
posttermination placement order, or if the order was made by a referee not
acting as a temporary judge, within seven days after the referee’s order
becomes final under rule 1417(c). The date of the posttermination
placement order is the date on which the court states the order on the
record orally or in writing, whichever first occurs.

(5) If the party was notified of the posttermination placement order only by
mail, the notice of intent must be filed within 12 days after the date that
the clerk mailed the notification.

(f) Sending the notice of intent

(1) When the notice of intent is filed, the superior court clerk must
immediately mail a copy of the notice to:

(A) each counsel of record:;

(B) each relevant party, including the child, the present custodian of the
dependent child, any legal guardian, and any person who has been
declared a de facto parent and given standing to participate in the
juvenile court proceedings;

(C) the probation officer or social worker;

(D) any Court Appointed Special Advocate volunteer; and

(E) the tribe of an Indian child.

(2) The clerk must promptly send a copy of the notice and a proof of service
list to the reviewing court, by first-class mail or facsimile. If the party
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was notified of the posttermination placement order only by mail, the
clerk must include the date that the notification was mailed.

() Preparing the record

When the notice of intent is filed, the superior court clerk must:

(1) immediately notify the reporter by telephone and in writing to prepare a
reporter’s transcript of the oral proceedings at the hearing that resulted in
the order under review and to deliver the transcript to the clerk within 12
days after the notice of intent is filed; and

(2) within 20 days after the notice of intent is filed, prepare a clerk’s
transcript that includes the notice of intent, proof of service, and all items
listed in rule 37.1(a).

(h) Sending the record

When the transcripts are certified as correct, the superior court clerk must
immediately send:

(1) the original transcripts to the reviewing court by the most expeditious
method, noting the sending date on each original, and

(2) one copy of each transcript to each counsel of record and any
unrepresented party and unrepresented custodian of the dependent child
by any means as fast as United States Postal Service express mail.

(1) Reviewing court clerk’s duties

(1) The reviewing court clerk must promptly lodge the notice of intent.
When the notice is lodged, the reviewing court has jurisdiction over the
writ proceedings.

(2) When the record is filed in the reviewing court, that court’s clerk must
immediately notify the parties, stating the date on which the 10-day
period for filing the writ petition under rule 38.3(c)(1) will expire.

Rule 38.2 adopted effective January 1, 2005.

Rule 38.3. Writ petition under Welfare and Institutions Code section 366.28 to
review order designating specific placement of a dependent child after termination
of parental rights

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dT 2



(a) Petition

(1) The petition must include:

(A) the identities of the parties;

(B) the date on which the superior court made the posttermination
placement order;

(C) asummary of the grounds of the petition; and

(D) the relief requested.

(2) The petition must be liberally construed.

(3) The petition must be accompanied by points and authorities.

(b) Contents of points and authorities

(1) The points and authorities must provide a summary of the significant
facts, limited to matters in the record.

(2) The points and authorities must state each point under a separate heading
or subheading summarizing the point and support each point by argument
and citation of authority.

(3) _The points and authorities must support any reference to a matter in the
record by a citation to the record. The points and authorities should
explain the significance of any cited portion of the record and note any
disputed aspects of the record.

(c) Time to file petition and response

(1) The petition must be served and filed within 10 days after the record is
filed in the reviewing court.

(2) Any response must be served and filed:

(A) within 10 days—or, if the petition was served by mail, within 15
days—after the petition is filed, or
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(B) within 10 days after a respondent receives a request from the
reviewing court for a response, unless the court specifies a shorter
time.

(d) Order to show cause or alternative writ

If the court intends to determine the petition on the merits, it must issue an order to
show cause or alternative writ.

(e) Augmenting or correcting the record in the reviewing court

(1) Except as provided in (2) and (3), rule 12 governs augmentation or
correction of the record.

(2) The petitioner must serve and file any request for augmentation or
correction within 5 days—or, if the record exceeds 600 pages, within 10
days—after receiving the record. A respondent must serve and file any
such request within 5 days after the petition is filed.

(3) An order augmenting or correcting the record may grant no more than 15
days for compliance. The clerk and the reporter must give the order the
highest priority.

(4) The clerk must certify and send any supplemental transcripts as required
by rule 38.2(h).

(f) _Stay

A request by petitioner for a stay of the posttermination placement order will not be
granted unless the writ petition shows that implementation of the superior court’s
placement order pending the reviewing court’s decision is likely to cause detriment
to the child if the order is ultimately reversed.

(o) Oral argument

(1) The reviewing court must hear oral argument within 30 days after the
response is filed or due to be filed, unless the court extends the time for
good cause or counsel waive argument.

(2) If argument is waived, the cause is deemed submitted not later than 30
days after the response is filed or due to be filed.

(h) Decision
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(1) Absent exceptional circumstances, the reviewing court must review the
petition and decide it on the merits by written opinion.

(2) The reviewing court clerk must promptly notify the parties of any
decision and must promptly send a certified copy of any writ or order to
the court named as respondent.

(3) _If the writ or order stays or requires action within seven days—or in any
other urgent situation—the reviewing court clerk must make a reasonable
effort to notify the clerk of the respondent court by telephone. The clerk
of the respondent court must then notify the judge or officer most directly
concerned.

(4) The reviewing court clerk need not give telephonic notice of the summary
denial of a writ, unless a stay previously issued and will be dissolved.

(1) Right to appeal other orders

This section does not affect the right of a parent, a legal guardian, or the child to
appeal any order that is otherwise appealable and that is issued at a hearing held
under Welfare and Institutions Code section 366.26.

Rule 38.3 adopted effective January 1, 2005.

Chapter 3. Trial of Small Claims Cases on Appeal Frem-Municipaland-Justice
Courts

Rule 151. Scope

This chapter applies to appeals to-the-superior-courtfrom-municipal-andjustice

courts in small claims cases.

Rule 151 amended effective January 1, 2005; adopted effective July 1, 1964; previously amended
effective January 1, 1977.

Rule 152. Filing notice of appeal

(@) [Small claims case] A notice of appeal shal must be signed by the appellant or
by appellant’s attorney and shal-be is sufficient if it states in substance that the
appellant appeals from a specified judgment or, in the case of a defaulting
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defendant, from the denial of a motion to vacate the judgment. A notice of
appeal shal must be liberally construed in favor of its sufficiency.

(Subd (a) amended effective January 1, 2005; adopted effective July 1, 1964; previously
amended effective July 1, 1973, January 1, 1977, January 1, 1979, January 1, 1984, and July
1,1991)

(b) [Notification by clerk] When a notice of appeal is filed purstant-te
subdivision-(a)-ofthisrule, the clerk of the trial small claims court shall must
promptly mail a notification of the filing of the notice to each other party at the
party’s last known address. The notification shal must state the number and
title of the action or proceeding and the date the notice of appeal was filed. in
the event of the death of a party prior to the court’s giving If a party dies
before the court gives notice, the mailing is a sufficient performance of the
clerk’s duty. The failure of the clerk to give notice of judgment or notification
of the filing of notice of appeal shalt does not extend the time for filing notice
of appeal or affect the validity of the appeal.

(Subd (b) amended effective January 1, 2005; adopted effective July 1, 1964; previously
amended and relettered effective January 1, 1977; amended effective July 1, 1991.)

(c) [Premature notice] A notice of appeal filed prierte before entry of the
judgment, but after its rendition, shat-be is valid and shat-be is deemed to
have been filed immediately after entry. A notice of appeal filed priorto
before rendition of the judgment, but after the judge has announced an
intended ruling, may, in the discretion of the reviewing court for good cause,
be treated as filed immediately after entry of the judgment.

(Subd (c) amended effective January 1, 2005; adopted as subd (d) effective July 1, 1964;
relettered effective January 1, 1977; previously amended effective July 1, 1991.)

Rule 152 amended effective January 1, 2005; adopted effective July 1, 1964; previously amended
effective July 1, 1973, January 1, 1977, January 1, 1979, January 1, 1984, and July 1, 1991.

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dT 6



Rule 153. Record on appeal

Upon the filing of the notice of appeal and the payment of any fees required by law,
the clerk of the trial small claims court shal must within five days transmit the file
and all related papers, including the notice of appeal, to the clerk of the superior

court assrqned to hear the appeal ereertmeel—eep%e:f—theuentﬁes—m—th&regﬁter—ef

Rule 153 amended effective January 1, 2005; adopted effective July 1, 1964; previously amended
effective July 1, 1972, July 1, 1973, and January 1, 1977.

Rule 154. Continuances

good cause, the court assigned to hear the appeal may continue the trial. A request
for a continuance may be presented by one party or by stipulation. The court may
grant a continuance not to exceed 30 days, but in a case of extreme hardship the
court may grant a continuance exceeding 30 days. H-aftertrialanew-ornew-triala
new-trialHs-orderedthereshall-be-a-simHarHmitation-on-continuances:

Rule 154 amended effective January 1, 2005; adopted effective July 1, 1964; previously amended
effective January 1, 1977 and, July 1, 1991.

Rule 155. Abandonment, dismissal, and judgment for failure to bring to trial

(a) [Before appeal filed] At any time before the filing-ofthe-appeal-inthe-superior

eourt file has been transmitted to the court assigned to hear the appeal, the
appellant may file in the office of the clerk of the trial small claims court a
written abandonment of the appeals;, or the parties may file in that office a
stipulation for abandonment. The filing of either document shal operates to

dismiss the appeal and to restore-thejurisdiction-of return the case to the trial

small claims court.

(Subd (a) amended effective January 1, 2005; previously amended effective July 1, 1972, and
January 1, 1977.)

(b) [After record filed] After the filing-ofan-appealinthe-superior-courtit file

has been transmitted to the court assigned to hear the appeal, the appeal may
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be dismissed by that court on written request of the appellant or stipulation of
the parties filed with the clerk of the superiorelerk court assigned to hear the

appeal.

(Subd (b) amended effective January 1, 2005.)

(c) Dismissal or judgment by court] The appeal shal must be dismissed if not
brought to trial within one year from the date of filing the appeal #a-the
superior-court. If aftertrialanew a new trial is ordered, the appeal in the case
shal must be dismissed if the case is not brought to trial within one year from
the date of entry of the order for the new trial. Notwithstanding the foregoing
provisions, dismissal shall must not be ordered or judgment entered if there
was in effect a written stipulation extending the time for the trial or if the
appellant shows that he or she exercised reasonable diligence to bring the case
to trial. In any event the appeal shal must be dismissed; if the case is not
brought to trial within three years after either the appeal is filed in-the-superior
eourt or the most recent new trial order is entered in the superier court assigned
to hear the appeal.

(Subd (c) amended effective January 1, 2005; previously amended effective January 1, 1977,
and July 1, 1991.)

(d) [Notification by clerk] When an appellant files an abandonment of appeal, the
clerk of the court in which the abandonment is filed shalt must immediately
notify the adverse party or parties of the filing. The clerk of the superioreceurt
shaH-court assigned to hear the appeal must immediately notify the parties of
any order of dismissal or of any judgment for defendant made by the court

pursuant-to-subdivision under (C)-made-by-that-court.

(Subd (d) amended effective January 1, 2005.)

(e) [Return of papers] Upon dismissal by-the-superioreeourt of an appeal from-a

municipal-erajustice-court, the clerk of the superior court assigned to hear the
appeal shal must transmit to the trial small claims court a copy of the order of

dismissal and all original papers and exhibits transmitted to the superior court
assigned to hear the appeal. Thereafter the trial small claims court shal
thereafter-have-the-samejurisdiction will proceed with the case as if no appeal

had been taken.

(Subd (e) amended effective January 1, 2005.)

() [Approval of compromise] Whenever the guardian of a minor or of an insane
or incompetent person seeks approval of a proposed compromise of a case on

appeal reguired-to-be-tried-anew-or in which a new trial has been ordered, the
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superior court assigned to hear the appeal may hear and determine whether the
proposed compromise is for the best interest of the ward.

(Subd (f) amended effective January 1, 2005.)

Rule 155 amended effective January 1, 2005; adopted as rule 157 effective July 1, 1964;
previously amended effective July 1, 1972, and January 1, 1972; amended and renumbered
effective July 1, 1991.

Rule 156. Definitions

In this chapter, unless the context or subject matter otherwise requires:

(Subd (a) repealed effective January 1, 2005; adopted effective July 1, 1964.)

(Subd (b) repealed effective January 1, 2005; adopted effective July 1, 1964.)

(1) “Fral Small claims court” means the municipal-orjustice trial court from

which the appeal is taken.

(Subd (c) amended and numbered effective January 1, 2005; adopted as subd (c) effective
July 1, 1964.)

B(2) “Appellant” means the party appealing; “plaintiff” and “defendant” refer to
the parties as they were designated in the trial small claims court.

(Subd (d) amended and numbered effective January 1, 2005; adopted as subd (d) effective
July 1, 1964.)

(Subd (e) repealed effective January 1, 2005; adopted effective July 1, 1964; previously
amended effective July 1, 1991.)

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dTQ



(Subd (f) repealed effective January 1, 2005; adopted effective July 1, 1964; previously
amended effective July 1, 1991.)

(Subd (g) repealed effective January 1, 2005; adopted effective July 1, 1964.)

Rule 156 amended effective January 1, 2005; adopted as rule 158 effective July 1, 1964;
previously amended and renumbered effective July 1, 1991.

Rule 201.2. Judicial Council pleading forms

() [Pleading forms] The forms listed under the “Pleading” heading on the list of
Judicial Council forms in division 111 of the Appendix to the California Rules
of Court (forms 982.1(1)-982.1(95S)) are approved by the Judicial Council as
required by Code of Civil Procedure section 425.12.

(Subd (a) amended effective January 1, 2005; previously amended effective July 1, 1999.)
(b)—(c) =

Rule 201.2 amended effective January 1, 2005; adopted as rule 982.1 effective January 1, 1982;
previously amended effective July 1, 1995, July 1, 1996, January 1, 1997, and July 1, 1999;
amended and renumbered effective January 1, 2003.

Rule 201.6. Drop box for filing documents

(a) _[Use of drop box] Whenever a clerk’s office filing counter is closed at any
time between 8:30 a.m. and 4:00 p.m. on a court day, the court must provide a
drop box for depositing documents to be filed with the clerk. A court may
provide a drop box during other times.

(b) [Documents deemed filed on day of deposit] Any document deposited in a
court’s drop box up to and including 4:00 p.m. on a court day is deemed to
have been deposited for filing on that day. A court may provide for same-day
filing of a document deposited in its drop box after 4:00 p.m. on a court day. If
so, the court must give notice of the deadline for same-day filing of a
document deposited in its drop box.

(c) [Documents deemed filed on next court day] Any document deposited in a
court’s drop box is deemed to have been deposited for filing on the next court

day if:
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(1) itis deposited on a court day after 4:00 p.m. or after the deadline for
same-day filing if a court provides for a later time, or

(2) itis deposited on a judicial holiday.

(d) [Date and time documents deposited] A court must have a means of
determining whether a document was deposited in the drop box by 4:00 p.m.,
or after the deadline for same-day filing if a court provides for a later time, on

a court day.

Rule 201.6 adopted effective January 1, 2005.

Advisory Committee Comment (2005)

The notice required by rule 201.6(b) may be provided by the same means a court provides notice
of its clerk’s office hours. The means of providing notice may include the following: information on the
court’s Web site, a local rule provision, a notice in a legal newspaper, a sign in the clerk’s office, or a sign
near the drop box.

Rule 388. Default judgments

(@) [Documents to be submitted] A party seeking a default judgment on
declarations shalt must use mandatory Judicial Council form 982(a)(6). and
shalk- In an unlawful detainer case, a party may, in addition, use optional
Judicial Council form UD-116 when seeking a court judgment based on
declarations. The following must be included in the documents filed with the

clerk the-foHewing:

(1) Except in unlawful detainer cases, a brief summary of the case identifying
the parties and the nature of plaintiff's claim;

(2) Declarations or other admissible evidence in support of the judgment
requested;

(3) Interest computations as necessary;
(4) A memorandum of costs and disbursements;

(5) A declaration of nonmilitary status for each defendant against whom
judgment is sought;

(6) A proposed form of judgment;
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(7) A dismissal of all parties against whom judgment is not sought or an
application for separate judgment against specified parties under Code of
Civil Procedure section 579, supported by a showing of grounds for each
judgment;

(8) Exhibits as necessary; and

(9) A -request for attorney fees if allowed by statute or by the agreement of
the parties.

(Subd (a) amended effective January 1, 2005.)
(b) *k*x

Rule 388 amended effective January 1, 2005; adopted effective July 1, 2000.

Rule 858. Scheduling accommodations for jurors

(a)__[Accommodations for all jurors] The jury commissioner should
accommodate a prospective juror’s schedule by granting a prospective juror’s
request for a one-time deferral of jury service. If the request for a deferral is
made under penalty of perjury in writing or through the court’s established
electronic means, and in accordance with the court’s local procedure, the jury
commissioner should not require the prospective juror to appear at court to
make the request in person.

(b) [Scheduling accommodations for peace officers] If a prospective juror is a
peace officer, as defined by section 830.5 of the Penal Code, the jury
commissioner must make scheduling accommodations upon application of the
peace officer setting forth the reason a scheduling accommodation is
necessary. The jury commissioner must establish procedures for the form and
timing of the application. If the request for special accommodations is made
under penalty of perjury in writing or through the court’s established electronic
means, and in accordance with the court’s local procedure, the jury
commissioner must not require the prospective juror to appear at court to make
the request in person.

Rule 858 adopted effective January 1, 2005.

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.d? 2



Rule 862. Juror motion to set aside sanctions imposed by default

(a)

[Motion] A prospective juror against whom sanctions have been imposed by

(b)

default under Code of Civil Procedure section 209 may move to set aside the
default. The motion must be brought no later than 60 days after sanctions have
been imposed.

[Contents of motion] A motion to set aside sanctions imposed by default must

(©)

contain a short and concise statement of the reasons the prospective juror was
not able to attend when summoned for jury duty and any supporting
documentation.

[Judicial Council form may be used] A motion to set aside sanctions

(d)

imposed by default may be made by completing and filing Judicial Council
form MC-070.

[Hearing] A court may decide the motion with or without a hearing.

(e)

[Good cause required] If the motion demonstrates good cause, a court must

(f)

set aside sanctions imposed against a prospective juror.

[Continuing obligation to serve] Nothing in this rule relieves a prospective

(o)

juror of the obligation of jury service.

[Notice to juror] The court must provide a copy of this rule to the prospective

(h)

juror against whom sanctions have been imposed.

[Sunset date] This rule is effective until January 1, 2007.

Rule 862 adopted effective January 1, 2005.

Rule 4.112. Readiness Conference

(@)

[Date and appearances] The court may hold a readiness conference shal-be
held in felony cases within 1 to 14 days before the date set for trial. At the
readiness conference:

(1) All trial counsel shall must appear and be prepared to discuss the case and
determine whether the case can be disposed of without trial.
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(2) The prosecuting attorney shal must have authority to dispose of the case.
—and-

(3) The defendant shal must be present in court.

(Subd (a) amended effective January 1, 2005; adopted as rule 227.6 effective January 1,
1985; previously amended and relettered effective January 1, 2001.)

(b) **k

Rule 4.112 amended effective January 1, 2005; subd. (a) adopted as rule 227.6 effective January
1, 1985, subd (b) adopted as Standards of Judicial Administration section 10.1 effective January
1, 1985; previously amended and renumbered effective January 1, 2001.

Rule 5.28. Domestic partnerships

(a) [Procedures for obtaining a dissolution, a legal separation, or an
annulment of a domestic partnershipl]

(1) Form FL-103, Petition—Domestic Partnership (Family Law) must be
filed to commence an action for dissolution, legal separation, or
annulment of a domestic partnership. Form FL-123, Response—Domestic
Partnership (Family Law), must be filed in response to this petition.

(2) _All other forms and procedures used for the dissolution, legal separation,
or annulment of a domestic partnership are the same as those used for the
dissolution, legal separation, or annulment of a marriage, except that
parties who qualify for a “Notice of Termination of Domestic
Partnership” under Family Code section 299 must follow that procedure
rather than file a summary dissolution proceeding with the superior court.

(b) [Terminology for rules and forms]

For the purposes of family law rules and forms, the terms “spouse,” “husband,”
and “wife” encompass “domestic partner.” The terms “father” and “mother”
encompass “parent.” The terms “marriage” and “marital status” encompass
“domestic partnership” and “domestic partnership status,” respectively.

Rule 5.28 adopted effective January 1, 2005.
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Rule 5.102. Parties to proceeding

(2) Except as provided in {b} (c) or in rules 5.150 through 5.160, the only persons
permitted to be parties to a proceeding for dissolution, legal separation, or
nullity of marriage are the husband and wife.

(Subd (a) amended effective January 1, 2005; previously amended effective January 1, 1977,
January 1, 1999, and January 1, 2003.)

(b) Except as provided in (c) or in rules 5.150 through 5.160, the only persons
permitted to be parties to a proceeding for dissolution, legal separation, or
nullity of domestic partnership are the domestic partners.

(Subd (b) adopted effective January 1, 2005.)

b)(c) In a nullity proceeding commenced by a person specified in Family Code
section 2211, other than a proceeding commenced by or on behalf of the
husband or wife in a marriage or one of the domestic partners in a domestic
partnership, the person initiating the proceeding is a party and the caption on
all papers must be suitably modified to reflect that fact.

(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1970; previously amended effective January 1, 1994, and January 1, 2003.)

Rule 5.102 amended effective January 1, 2005; adopted as rule 1211 effective January 1, 1970;

previously amended effective January 1, 1977, January 1, 1994, and January 1, 1999; amended
and renumbered effective January 1, 2003.

Rule 5.210. Court-connected child custody mediation

(@-() =
(F) [Training, continuing education, and experience requirements for mediator,

mediation supervisor, and family court services director] As specified in Family
Code sections 1815 and 1816:

(1) All mediators, mediation supervisors, and family court service program
directors must:

(A) *k*x

(B) Attend Annually complete 8 hours of related continuing education
programs, conferences, and workshops;. This requirement is in
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addition to the annual 4-hour domestic violence update training
described in rule 5.215; and

(C) **k*

(2) Each mediation supervisor and family court services director and
mediation-superviser must attend complete at least 32 24 hours of
additional training each calendar year. This requirement may be satisfied
in part by the domestic violence training required by Family Code section
1816.

(Subd (f) amended effective January 1, 2005; previously amended effective January 1, 2003.)

(q) _[Education and training providers] Only education and training acquired
from eligible providers meet the requirements of this rule. “Eligible providers”
includes the Administrative Office of the Courts and may include educational
institutions, professional associations, professional continuing education
groups, public or private for-profit or not-for-profit groups, and court-
connected groups.

(1) Eligible providers must:

(A) Ensure that the training instructors or consultants delivering the
education and training programs either meet the requirements of this
rule or are experts in the subject matter;

(B) Monitor and evaluate the quality of courses, curricula, training,
instructors, and consultants;

(C) Emphasize the importance of focusing child custody mediations on
the health, safety, welfare, and best interest of the child;

(D) Develop a procedure to verify that participants complete the
education and training program; and

(E) Distribute a certificate of completion to each person who has
completed the training. The certificate must document the number of
hours of training offered, the number of hours the person completed,
the dates of the training, and the name of the training provider.

(2) Effective July 1, 2005, all education and training programs must be
approved by the Administrative Office of the Courts.
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(Subd (g) adopted effective January 1, 2005.)

(g) m) **k*x

(Subd (h) relettered effective January 1, 2005; adopted as subd (g) effective July 1, 2001;
previously amended effective January 1, 2003.)

Rule 5.210 amended effective January 1, 2005; adopted as rule 1257.1 effective July 1, 2001;
previously amended effective January 1, 2002; amended and renumbered effective January 1,
2003.

Rule 5.225. Education, experienee,and training, and experience standards for
court-appointed child custody investigators and evaluators

@-(c) ***

(d) [Requirements for evaluators’ qualifications: education, experience,and
training,_and experience] Persons appointed as child custody evaluators must:

(1) EffectiveJdanuary-1-2004; Complete a total of 40 hours of initial
educatlon and training anel—edueafelen as descrlbed in subdwmen (e) —A{

(2) * %%k
(3) Fulfill the experience requirements described in subdivisien (f); and

(4) Meet the continuing education, experienceand training, and experience
requirements described in subdivision{g) (h).

(Subd (d) amended effective January 1, 2005.)

(e) [Education and training requirements] Only education and training acquired

after January 1, 2000, that-meets-thereguirementsfor-training-and-education
from providers descrlbed in subéwmen—én) (_) meets the requwements of thls

rule

m—subdwmen—(n)— Servmg as the mstructor in a course meeting the
requirements described in subdivistion{n) (m) in one or more of the subjects
listed in paragraphs (1) through (21) below can be substituted for completion
of the requisite number of hours specified in subéivision (d) on an hour-per-
hour basis, but each subject taught may be counted only once. The hours
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required by this rule must include, but are not limited to, all of the following
subjects:

(1)-(21) e
(Subd (e) amended effective January 1, 2005.)
(f) *k*k

(0) [Court-connected evaluators] A court-connected evaluator who does not
meet the education and training requirements in (d) and (e) may conduct child
custody evaluations:

(1) If he or she has completed 20 of the 40 hours of initial education and
training required by (d);

(2) If he or she completes the additional 20 hours of education and training
required by (d) within 12 months of beginning practice as a child custody
evaluator;

(3) If he or she complies with the experience requirements in (f); and

(4) _If, during the period in which the evaluator does not meet the
requirements of the rule, he or she is supervised by a court-connected
evaluator who has complied with the education, training, and experience
requirements of this rule.

(Subd (g) adopted effective January 1, 2005.)

g (h) [Continuing education and training] EffectiveJanuary-1,-2004.; After

completing the initial 40 hours of training, persons appointed as child custody
evaluators must annually attend complete 8 hours of update training covering

subjects described in subdivision (e) aftercompleting-the-initial 40-hours-of

tratptng. This requirement is in addition to the annual 4 hours of domestic
violence update training described in rule 5.230.

(Subd (h) amended and relettered effective January 1, 2005; adopted as subd (g) effective
January 1, 2002.)

&) (i) [Ongoing clinical consultation] When conducting evaluations, persons
appointed as child custody evaluators should, where appropriate, seek
guidance from professionals who meet the requirements of this rule.

(Subd (i) relettered effective January 1, 2005; adopted as subd (h) effective January 1, 2002.)
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(Subd (k) repealed effective January 1, 2005; adopted effective January 1, 2002.)

(1) [Appointment criteria]

(1) On or after January 1, 2005, persons appointed as child custody
evaluators must meet the criteria set forth in Family Code section
3110.5(c)(1)—=(5).

(2) _If there are no child custody evaluators available locally who meet the
criteria of Family Code section 3110.5(c)(1)—=(5), the parties may, under
Family Code section 3110.5(d), stipulate to an individual who does not
meet the criteria described in Family Code section 3110.5(c)(1)-(5),
subject to approval by the court. Any evaluator chosen must, at a
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minimum, have complied with the education, training, and experience
requirements in (d), (e), and (f).

(Subd (j) adopted effective January 1, 2005.)

& (k) [Responsibility of the courts] Each court:

(1) On-orbeforedanuary-1,-2004; Must develop local court rules te
implement this rule that:

(A)-(B) ***

(2) EfectiveJanuary-1-2004; Must use the Judicial Council form Order
Appointing Child Custody Evaluator (FL-327) to appoint a private child

custody evaluator or a court-connected evaluation service. Form FL-327
may be supplemented with local court forms;

@@

(Subd (k) amended and relettered effective January 1, 2005; adopted as subd (l) effective
January 1, 2002.)

) () [Child custody evaluator] A person appointed as a child custody
evaluator must:

Qualifications(FL-326); Submit to the court a declaration
compliance with all applicable education, training, and experience
requirements:

(A) Court-connected child custody evaluators practicing as of January 1
of the given year must submit Judicial Council form Declaration of
Court-Connected Child Custody Evaluator Regarding Qualifications
(FL-325) to the local family court services office or administrator by
January 30 of that year. Court-connected evaluators beginning
practice after January 1 must file form FL-325 before any work on
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the first child custody evaluation has bequn and by January 30 of
every vear thereafter; and

(B) Private child custody evaluators must complete Judicial Council
form Declaration of Private Child Custody Evaluator Regarding
Qualifications (FL-326) and file it with the clerk’s office no later
than 10 days after notification of each appointment and before any
work on each child custody evaluation has begun;

(2)—(6) ***

(Subd. (I) amended and relettered effective January 1, 2005; adopted as subd (m) effective
January 1, 2002.)

) (m) [Fraining-and Education and training providers] “Eligible providers”
includes the Administrative Office of the Courts and may include educational

institutions, professional associations, professional continuing education
groups, public or private for-profit or not-for-profit groups, and court-

connected groups,-and-the-Administrative Office-of the Courts. Eligible

providers must:

(1)—(2) ***

(3) Emphasize the importance of focusing the child custody evaluations on
the health, safety, welfare, and best interest of the child;

(4) Develop a procedure to verify that participants complete the education
and training program;

4) (5) Distribute a certificate of completion to each person who has attended
completed the training. The certificate wi must document the number of
hours of training offered, the number of hours the person attended
completed, the dates of the training, and the name of the training
provider; and

(5) Meet the approval requirements described in subdivisien{e} (n).

(Subd. (m) amended and relettered effective January 1, 2005; adopted as subd (n) effective
January 1, 2002.)

{6} (n) [Eligible training] Effective July 1, 2003, eligible education and training
programs and-education programs must be approved by the Administrative
Direetor Office of the Courts. Frainring-and Education and training courses that
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were taken between January 1, 2000, and July 1, 2003, may be applied toward
the requirements of this rule if # they addresses addressed the subjects listed in
subdivision (e); and is were either certified for continuing education credit by a
professional provider group or offered as part of a related postgraduate degree
or licensing program.

(Subd (n) amended and relettered effective January 1, 2005; adopted as subd (o) effective
January 1, 2002.)

Rule 5.225 amended effective January 1, 2005; adopted as rule 1257.4 effective January 1, 2002;
renumbered effective January 1, 2003.

Rule 5.230. Domestic violence training standards for court-appointed child custody
investigators and evaluators

@-(c) ***

(d) [Mandatory training] Persons appointed as child custody investigators under
Family Code section 3110 or Evidence Code section 730, and persons who are
professional staff or trainees in a child custody or visitation evaluation or
investigation, must complete basic training in domestic violence issues as
described in Family Code section 1816 and, in addition:

(1) (Advanced training) Sixteen hours of advanced training must be
completed within a 12-month period. Fhese-16-heurs The training must

include the following:

(A) Twelve hours of instruction, as approved by the Administrative
Birector Office of the Courts, in:

(-(v)  **
(B) KKKk

(2) (Annual update training) Four hours of update training are required each
year after the year in which the advanced training is completed. These
four hours must consist of ir-persen-classreom instruction focused on, but
not limited to, an update of changes or modifications in local court
practices, case law, and state and federal legislation related to domestic
violence, and an update of current social science research and theory,
particularly in regard to the impact on children of exposure to domestic
violence.
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(Subd (d) amended effective January 1, 2005; previously amended effective January 1, 2002,
January 1, 2003, and January 1, 2004.)

(e) [Pemesticviolence Education and training providers] Only education and
training acquired from eligible providers meets the requirements of this rule.
“Eligible providers” includes the Administrative Office of the Courts and may
include educational institutions, professional associations, professional
continuing education groups, public or private for-profit or not-for-profit
groups, and court-connected groups.

(1) Eligible providers must:

(A) Ensure that the training instructors or consultants delivering the
education and training programs either meet the requirements of this
rule or are experts in the subject matter;

(B) Monitor and evaluate the quality of courses, curricula, training,
instructors, and consultants;

(C) Emphasize the importance of focusing child custody evaluations on
the health, safety, welfare, and best interest of the child;

(D) Develop a procedure to verify that participants complete the
education and training program; and

(E) Distribute a certificate of completion to each person who has
completed the training. The certificate must document the number of
hours of training offered, the number of hours the person completed,
the dates of the training, and the name of the training provider.

(2) Effective July 1, 2005, all education and training programs must be
approved by the Administrative Office of the Courts.

(Subd (e) amended effective January 1, 2005.)
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(Subd (f) repealed effective January 1, 2005; adopted effective January 1, 1999; amended
effective January 1, 2003, and January 1, 2004.)

(g} m *k*k

(Subd (f) relettered effective January 1, 2005; adopted as subd (g) effective January 1, 1999;
amended effective January 1, 2003, and January 1, 2004.)

G
(Subd (g) relettered effective January 1, 2005; adopted as subd (h) effective January 1,
1999.)

Rule 5.230 amended effective January 1, 2005; adopted as rule 1257.7 effective January 1, 1999;
previously amended effective January 1, 2002; amended and renumbered effective January 1,
2003; amended effective January 1, 2004.

Rule 5.500. Court communication protocol for domestic violence and child custody
orders

(@)-(b) ***

(c) [Local rule required] Every superior court must, by January 1, 2004, adopt
local rules containing, at a minimum, the following elements:

(1) (Court communication) A procedure for communication among courts
Issuing criminal protective orders and courts issuing orders involving
child custody and visitation orders, regarding the existence and terms of
criminal protective orders and child custody and visitation orders,
including;:

(A) A procedure requiring courts issuing any orders involving child
custody or visitation to make reasonable efforts to determine
whether there exists a criminal court protective order that involves
any party to the action:; and

(B) A procedure requiring courts issuing criminal court protective orders
to make reasonable efforts to determine whether there exist any
child custody or visitation orders that involve any party to the action.

(2) (Modification) A procedure by which the court that has issued a criminal

court protective order may, after consultation with a court that has issued
a subsequent child custody or visitation order, modify the criminal court
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protective order to allow or restrict contact between the person restrained
by the order and his or her children.

(3) The requirements of Penal Code section 136.2{5(j)(1) and (2).
(Subd (c) amended effective January 1, 2005.)

Rule 5.500 amended effective January 1, 2005; adopted effective January 1, 2003.

Rule 1405.5. Court-connected dependency mediation

@-c) >

(d) [Mediation process] The dependency mediation process must be conducted in
accordance with pertinent state laws, applicable rules of court, and local
protocols. All local protocols must include the following:

(1)—(5) ***

(6) Protocols related to the inclusion of children in the mediation, including a
requirement that the mediator explain in an age-appropriate way the
mediation process to a participating child. The following information
must be explained to the child:

(A) Fheoptions-avaiable-te How the child may fer-his-orher
participation participate in the mediation;

(B)-(E) ***

(F) The child’s abselute right to be accompanied, throughout the
mediation, by his or her attorney and other support persons; and

(G) The child’s ability-te-take-abreak-orterminate right to leave the

mediation session if his or her emotional or physical well-being is
threatened.
(7)—9) e
(Subd (d) amended effective January 1, 2005.)
(e) [Education, experience, and training requirements for dependency

mediators] Dependency mediators must meet the following minimum
qualifications:
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(1) Possession of one of the following:
(A) ***

(B) A Juris-Deector juris doctorate or bachelor of laws degree with
I I . ' the field of i | rarmily:law.:

(2) At least two years of experience as an attorney, a referee, a judicial
officer, er a mediator, or a child welfare worker in juvenile dependency
court er-domestic-relations-court, or at least three years of experience in
mediation; or counseling, psychetherapy.-or-any-combination-thereof;
preferably in a setting related to juvenile dependency or domestic
relations; and

(3) Completion of at least 40 hours of initial dependency mediation training
prior to or within 12 months of beginning practice as a dependency
mediator. Currently practicing dependency mediators must complete the
required 40 hours of initial training by January 1, 2006;-at-least-20-heurs

 hic traini | leted | 2005 >

reguirements. The training must cover the following subject areas as they
relate to the practice of dependency mediation:
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(A) Multiparty, multi-issue, multiagency, and high-conflict cases,
including, but not limited to:

(1) The roles and participation of parents, other family members,
children, attorneys, guardians ad litem, children’s caregivers,
the child welfare agency staff, Court Appointed Special
Advocate (CASA) volunteers, law enforcement, mediators, the
court, and other involved professionals and interested
participants in the mediation process;

(i) The impact that the mediation process can have on a child’s
well-being, and when and how to involve the child in the

Process,

(ii) The methods to help parties collaboratively resolve disputes
and jointly develop plans that consider the needs and best
interest of the child;

(iv) The disclosure, recantation, and denial of child abuse and
neglect;

(v) Adult mental health issues; and

(vi) The requirements of the Americans With Disabilities Act and
strategies for handling situations involving disability issues or
special needs;

(B) Physical and sexual abuse, exploitation, emotional abuse,
endangerment, and neglect of children, and the impacts on children,
including safety and treatment issues related to child abuse, neglect,
and family violence;

(C) Family violence, its relevance to child abuse and neglect, and its
effects on children and adult victims, including safety and treatment
issues related to child abuse, neglect, and family violence;

(D) Substance abuse and its impact on children;

(E) Child development and its relevance to child abuse, neglect, and
child custody and visitation arrangements;
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(F) Juvenile dependency and child welfare systems, including
dependency law;

(G) Interfamilial relationships and the psychological needs of children,
including, but not limited to:

(i) The effect of removal or nonremoval of children from their
homes and family members; and

(ii) The effect of terminating parental rights;

(H) The effect of poverty on parenting and familial relationships;

(1) Awareness of differing cultural values, including cross-generational
cultural issues and local demographics:;

(J) An overview of the special needs of dependent children, including
their educational, medical, psychosocial, and mental health needs;
and

(K) Available community resources and services for dealing with
domestic and family violence, substance abuse, and housing,
educational, medical, and mental health needs for families in the
juvenile dependency system.

(Subd (e) amended effective January 1, 2005.)
(H-(h) ==

(i) [Education and training providers] Only education and training acquired
from eligible providers meets the requirements of this rule. “Eligible
providers” includes the Administrative Office of the Courts and may include
educational institutions, professional associations, professional continuing
education groups, public or private for-profit or not-for-profit groups, and
court-connected groups.

(1) Eligible providers must:

(A) Ensure that the training instructors or consultants delivering the
education and training programs either meet the requirements of this
rule or are experts in the subject matter;
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(B) Monitor and evaluate the quality of courses, curricula, training,
instructors, and consultants;

(C) Emphasize the importance of focusing dependency mediations on
the health, safety, welfare, and best interest of the child;

(D) Develop a procedure to verify that participants complete the
education and training program;

(E) Distribute a certificate of completion to each person who has
completed the training. The certificate must document the number of
hours of training offered, the number of hours the person completed,
the dates of the training, and the name of the training provider.

(2) Effective July 1, 2005, all education and training programs must be approved
by the Administrative Office of the Courts.

(Subd (i) adopted effective January 1, 2005.)
@ m **x
(Subd (j) relettered effective January 1, 2005; adopted as subd (i) effective January 1, 2004.)

Rule 1405.5 amended effective January 1, 2005; adopted effective January 1, 2004.
Rule 1410. Persons present

(a) [Separate session; restriction on persons present (88 345, 675)] All juvenile
court proceedings shall must be heard at a special or separate session of the
court, and no other matter shall may be heard at that session. No person on
trial, awaiting trial, or accused of a crime, other than a parent, de facto parent,

guardian, or relative of the child, shal-be-permitted-te may be present at the
hearing, except while testifying as a witness.

(Subd (a) amended effective January 1, 2005.)

(b) [Persons present (88 280, 290.1, 290.2, 332, 335, 347, 349, 353, 656, 658,
677,679, 681, 700,; 25 U.S.C. 8§ 1911, 1931-1934)] The following persons
are entitled to be present:

(1)-9) e

(10) At the court’s discretion, a bailiff:; and
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(11) Any other persons entitled to notice of the hearing under sections 290.1
and 290.2.

(Subd (b) amended effective January 1, 2005; previously amended effective January 1, 1995,
and January 1, 1997.)

©-) ***

Rule 1410 amended effective January 1, 2005; adopted effective January 1, 1990; previously
amended effective January 1, 1995, January 1, 1997, and January 1, 2001.

Rule 1412. General provisions—proceedings

(@)-—(m) x>

(n) [Presence of child (8 349)] If the child is 10 years of age or older and he or
she is not present at the hearing, the court must determine whether the child
was properly notified of his or her right to attend the hearing and ask why the
child is not present at the hearing.

(Subd (n) adopted effective January 1, 2005.)

Rule 1412 amended effective January 1, 2005; adopted effective January 1, 1991; previously
amended effective January 1, 1994, July 1, 1995, January 1, 1997, January 1, 2000, and July 1,
2002.

Rule 1424. Program guidelines requirements for Court Appointed Special Advocate
programs

(a) [General provisions] A Court Appointed Special Advocate (CASA) program
must comply with this rule to be eligible to receive Judicial Council funding.
The Judicial Council may consider compliance with the guidelines delineated
in the CASA Program Policies and Procedures Manual when determining
eligibility for and amount of program funding.

(Subd (a) adopted effective January 1, 2005.)
) (b) [Definitions]

(1) A =Court Appointed Special Advocate (CASA) program* is the local
court-appointed-special child advocate program;-er-variation-thereof;

which that has-adepted-and adheres to these-guidelines this rule; and
which that has been designated by the local presiding juvenile court judge
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to recruit, screen, select, train, supervise, and support lay volunteers to be
appointed by the court to help define the best interests of children in
juvenile court dependency and wardship proceedings; CASA-programs
are-defined-as-those-that-have and has completed one development grant
year and one “start-up” year.

(2) The Judicial Council’s Administrative Office of the Courts (AOC) may
create a CASA Program Policies and Procedures Manual containing
recommended program policies and procedures. If the AOC creates a
manual, it will be developed in collaboration with the California CASA
Association and California CASA program directors. The protocols will
address program and fiscal management and the recruitment, screening,
selection, training, and supervision of lay volunteers.

) (3) A Z=CASA volunteer” is a person who has been recruited, screened,
selected, and trained, who is being supervised and supported by a local
CASA program, and who has been appointed by the juvenile court as
a sworn officer of the court to help define the best interests of a child
or children in juvenile court dependency and wardship proceedings.

(3) (é) **k*

4) (5) A “wardship proceeding” is a legal action involving a child under the
age of 18 years who is alleged to be:

&) (A) A person described under Welfare and Institutions Code section
601 (who is beyond parental control or habitually disobedient or
truant); or

@+ (B) A person described under Welare-and-nstitutions-Cede section
602 (who has violated any state or federal law or any city or
county ordinance).

(Subd (b) amended and relettered effective January 1, 2005; adopted as subd (a) effective
July 1, 1994.)

by (c) [Recruiting, screening, and selecting CASA volunteers]

(1) A CASA program shalt must adopt and adhere to a written plan for the

recruitment of potential CASA volunteers. Fhefolowing-considerations
are essential to the effective recruitment of gualified CASA volunteers:

The program staff, in its recruitment effort, must address the
demographics of the jurisdiction by making all reasonable efforts to
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ensure that individuals representing all racial, ethnic, linquistic, and
economic sectors of the community are recruited and made available for
appointment as CASA volunteers.

(2) A CASA program shall must adopt and adhere to a the following
minimum written sereening procedures for screening potential CASA
volunteers under Welfare and Institutions Code section 102(e)—Fhe

M@G%@%&F%F&essennam%eﬁe&we—sﬁeenmg@#
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©) (A) TFhescreeningprocedure-shatHnelude A written application
that generates adeguate minimum identifying data; information

regarding the applicant’s education, training, and experience;
minimum age requirements; and current and past employment;.

. L ) ;
elenne[nstnateel.lntene.st th-ohildren-ana their weliare -personal
expet |e||e,e ""'.H j srild-abuse a|_|e| ||_egleet that bears upen;tlle
applicant's aﬁb'“% 9 oe eIIeetll.,e "I' tlnesle types G.II e_al_s_es a|ﬁ|el 2
CASA-velunteer;

B) (B) TFhescreeningprocedureshatHnclude Notice to the applicant

that a formal security check will be made, including inquiries;
through appropriate law enforcement agencies, regarding any
criminal record, driving record, or other record of conduct that
would disqualify the applicant from service as a CASA
volunteer. The security check shewld must include
fingerprinting and-reference-to-criminalregistriesin-appropriate
states. It should also ensure that the CASA volunteer has

I hicle i » :
vehicle wil he necessary to the performance of duty. Refusal to

consent to a formal security check shaH-be is grounds for
rejecting an applicant;.

(E) (C) FhescreeningprocedureshatHnclude A minimum of three

completed references regarding the character, competence, and
reliability of the applicant and his or her suitability for
assuming the role of a CASA volunteer;-and.

) (D) Fhesecreeningprocedureshalneclude A personal interview or

interviews by a person or persons approved by the presiding
juvenile court judge or his or her designee, probing the
essential areas of concern with respect to the qualities of an
effective CASA volunteer. A written, confidential record of the
interview and the interviewer’s assessments and observations
sheuld must be made; and kept retained in the advocate’s file.
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(3) If a CASA program allows its volunteers to transport children, the
program must ensure that each volunteer transporting children:

(A) Possesses a valid and current driver’s license;

(B) Possesses personal automobile insurance that meets the minimum
state personal automobile insurance requirements;

(C) Obtains permission from the child’s quardian or custodial agency;
and

(D) Provides the CASA program with a Department of Motor VVehicles
driving record report annually.

3) (4) A CASA program shal must adopt and-adhere-te a written
preliminary seleetion procedure for selecting CASA candidates

regarding-entry-inte to enter the CASA training program. Fhe

feHewingconsiderations-are-essentiato-theeffective selectionof
CASA-volunteertratnees: The selection procedure must state that any

applicant found to have been convicted of or to have current charges
pending for a felony or misdemeanor involving a sex offense, child
abuse, or child neglect must not be accepted as a CASA volunteer.
This policy must be stated on the volunteer application form.

(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b) effective
July 1, 1994; previously amended effective January 1, 1995.)

e} (d) [Initial training of CASA volunteers] A CASA program shal must adopt
and adhere to a written plan for the initial training of CASA volunteers. Fhe

following considerations are essential to the initial training and final

(h—The initial training eulmeﬁullul m-shallinchide at: least-24-nours-ot-formal
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(1) The initial training curriculum must include at least 30 hours of formal

instruction. This curriculum must include mandatory training topics as
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listed in Welfare and Institutions Code section 102(d). The curriculum
may also include additional appropriate topics.

(2) The final selection process is contingent on the successful completion of
the initial training program, as determined by the presiding judge of the
juvenile court or his or her designee.

(Subd (d) amended and relettered effective January 1, 2005; adopted as subd (c) effective
July 1, 1994; previously amended effective January 1, 1995.)

() (e) [Oath] At the completion of training, and before assignment to any child’s
case, the CASA volunteer shal must take a court-approvedadministered
oath describing the duties and responsibilities of the advocate under
Welfare and Institutions Code section 103(f). The CASA volunteer shal
must also sign a written affirmation of that oath. The signed affirmation
shal must be retained in the volunteer’s file.

(Subd (e) amended and relettered effective January 1, 2005; adopted as subd (d) effective
July 1, 1994.)

{e) (f) [Duties and responsibilities] {8} CASA volunteers serve at the discretion
of the court having jurisdiction over the proceeding in which the volunteer
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has been appointed. A CASA volunteer is an officer of the court and is
bound by all court rules under Welfare and Institutions Code section

103(e). &) A CASA program shal must develop and adopt a written
description of duties and responsibilities, consistent with local court rules;

which-shaladdress-at-leastthe foHlowing:.

(Subd (f) amended and relettered effective January 1, 2005; adopted as subd (e) effective July
1, 1994; previously amended effective January 1, 1995.)
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(9) [Prohibited activities] A CASA program must develop and adopt a written

description of activities that are prohibited for CASA volunteers. The specified

prohibited activities must include:

(1)

Taking a child to the CASA volunteer’s home;

(2)

Giving legal advice or therapeutic counseling;

(3)

Giving money or expensive gifts to the child or family;

(4)

Being related to any parties involved in a case or being employed in a

(5)

position and/or agency that might result in a conflict of interest; and

Any other activities prohibited by the local juvenile court.

(Subd (9)

€ (h)

adopted effective January 1, 2005.)

[The appointment of CASA volunteers]—<{1)Fhe-presiding-juventle-court
judge-and The CASA program director shalt must develop, with the

approval of the presiding juvenile court judge, a written procedure for the

selection of cases and the appointment of CASA volunteers for children in

Juvenlle court proceedlngs Ih&pmeedewe—sheeﬂd—mee@%e%he—faet—that
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(Subd (h) amended and relettered effective January 1, 2005; adopted as subd (f) effective
July 1, 1994; previously amended effective January 1, 1995.)

fg) () [Oversight, support, and supervision of CASA volunteers] & A
CASA program shal must adopt and adhere to a written plan, approved by
the presiding juvenile court judge, for the oversight, support, and
supervision of CASA volunteers in the performance of their duties. Fhe

following considerations are essential to the effective oversight and
supervision-o6F CASA-veolunteers: The plan must:
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(1) Include a grievance procedure that covers grievances by any person
against a volunteer or CASA program staff and grievances by a volunteer
against a CASA program or program staff. The grievance procedure must:

(A) Be incorporated into a document that contains a description of the
roles and responsibilities of CASA volunteers. This document must

be provided:

() When a copy of the court order that appointed the CASA
volunteer is provided to any adult involved with the child’s
case, including but not limited to teachers, foster parents,
therapists, and health-care workers, and

(ii) To any person, including a volunteer, who has a grievance
against a volunteer or a CASA program employee.

(B) Include a provision that documentation of any grievance filed by or
against a volunteer must be retained in the volunteer’s personnel file.

(2) A-CASAprogram-shalbadoptand-adhereto-a~written-plan Include a
provision for the ongoing training and continuing education of CASA

volunteers. Fhe-foHowingconsiderations-are-essential-to-the-effective

training opportunities must be provided at least monthly under Welfare
and Institutions Code section 103(a). CASA volunteers must participate
in a minimum of 12 hours of continuing education in each year of service.
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(Subd (i) amended and relettered effective January 1, 2005; adopted as subd (g) effective
July 1, 1994; previously amended effective January 1, 1995.)

&) () [Removal, resignation, and termination of a CASA volunteer] The
CASA program shall must adopt a written plan for the removal,
resignation, or involuntary termination of a CASA volunteer-, including the

following provisions:

(1) A volunteer may resign or be removed from an individual case at any
time by the order of the juvenile court presiding judge or & his or her

designee.
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3) (2) A volunteer may be involuntarily terminated from the program by the

court-upon-written-apphication-to-the-courtby the program director.
The court should determine by local court rule the procedure for

. | lication_including 4 ure for fili
grievance—

(3) The volunteer has the right to appeal termination by the program director
under the program’s grievance procedure.

(Subd (j) amended and relettered effective January 1, 2005; adopted as subd (h) effective
July 1, 1994; previously amended effective January 1, 1995.)

& (k) [CASA program administration and management] {8 A CASA
program shal must adopt and adhere to a written plan for effective-and
efficient program governance and evaluation—Fhe-feHowing-considerations
are-essential-to-the-effective governance-of a- CASA-program: that includes

the following as applicable:

& (1)

inoinlos of the CAS “The planshall includeif
appheable; Articles of incorporation, by-taws bylaws, and a board of
directors. Any CASA program that functions under the auspices of a

public agency or private entity shall must specify in its plan a clear
administrative relationship with the parent organization and clearly
delineated delegations of authority and accountability. No CASA
program may function under the auspices of a probation department

or department of social serwces Any—GAsA—p#eg%&m—thai—ls

CASA programs may receive funds from probation departments,
local child welfare agencies, and the California Department of Social
Services if:

" | in its rolati it I

i i<t ins the dovl ﬁ and
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(A) The CASA program and the contributing agency develop a
memorandum of understanding (MOU) or contract stating that the
funds will be used only for general operating expenses as
determined by the receiving CASA program, and the contributing
agency will not oversee or monitor the funds;

(B) A procedure resolving any conflict between the CASA program and
contributing agency is implemented so that conflict between the two
agencies does not affect funding or the CASA program’s ability to
retain an independent evaluation separate from that of the
contributing agency’s; and

(C) Any MOU or contract between a CASA program and the
contributing agency is submitted to and approved by AOC staff.

B) (2) Fhegovernance-plan-shalHnelude A clear statement of the purpose

or mission of the CASA program and express goals and objectives
calewlated to further #s that purposes;. Where the CASA program is
not an independent nonprofit organization, but instead functions
under the auspices of a public agency or a private entity, an active
advisory council must be established. The advisory council for
CASA programs functioning under the auspices of a public agency
or a private entity will not function as the governing body of the
CASA program. The board of directors for the private entity or the
public agency management will function as the governing body for
the CASA program, with guidance from the advisory council.

S} (3) Fhegovernance-plan-shalbinclude A procedure for the recruitment,

selection, and hiring, and evaluation of an highly-competent-chief
executive efficer director for the CASA program. Clear-tines-of
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sheulrel—meleele An admlnlstratlve manual contalnlng personnel
policies, record-keeping practices, and data collection practices.;and

(5) Local juvenile court rules developed in eenjunetion consultation with the

preS|d|ng Judge of the Juvenlle court or hIS or her de3|gnee eaeh@ASA

preg#&ner as specmed in Welfare and Instltutlons Code sectlon 1OO One

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dg 6



local rule must specify when CASA reports are to be submitted to the
court, who is entitled to receive a copy of the report, and who will copy
and distribute the report. This rule must also specify that the CASA court
report must be distributed to the persons entitled to receive it at least two
court days before the hearing for which the report was prepared. Fhese

rHes-may-include:

(Subd (k) amended and relettered effective January 1, 2005; adopted as subd (i) effective July
1, 1994; previously amended effective January 1, 1995, and January 1, 2000.)

(1) [Finance, facility, and risk management]

(1) A CASA program must adopt a written plan for fiscal control. The fiscal
plan must include an annual audit, conducted by a qualified professional,
that is consistent with generally accepted accounting principles and the
audit protocols in the program’s contract with the Administrative Office
of the Courts.

(2) The fiscal plan must include a written budget with projections that quide
the management of financial resources and a strategy for obtaining
necessary funding for program operations.
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(3) When the program has accounting oversight, it must adhere to written
operational procedures in regard to accounting control.

(4) The CASA program’s board of directors must set policies for and exercise
control over fundraising activities carried out by its employees and
volunteers.

(5) The CASA program must have the following insurance coverage for its
staff and volunteers:

(A) General liability insurance with limits of liability of not less than $1
million ($1,000,000) for each person per occurrence/aggregate for
bodily injury and not less than $1 million ($1,000,000) per
occurrence/aggregate for property damage;

(B) Nonowned automobile liability insurance and hired vehicle coverage
with limits of liability of not less than $1 million ($1,000,000)
combined single limit per occurrence and in the aggregate;

(C) Automobile liability insurance meeting the minimum state
automobile liability insurance requirements, if the program owns a
vehicle; and

(D) Workers’ compensation insurance with a minimum limit of
$500,000.

(6) The CASA program must require staff, volunteers, and members of the
governing body, when applicable, to immediately notify the CASA
program of any criminal charges against themselves.

(7) The nonprofit CASA program must plan for the disposition of property
and confidential records in the event of its dissolution.

(Subd (1) adopted effective January 1, 2005.)

) (m) [Confidentiality] The presiding juvenile court judge and the CASA
program director shal must adopt a written plan governing confidentiality
of case information, case records, and personnel records. The written plan
shal must include the following provisions that:
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(1) Allinformation concerning children and families in the juvenile court
process is confidential. VVolunteers shall must not give case information to
anyone other than the court parties, their attorneys, and CASA staff;.

(2) CASA volunteers are required by law (Pen. Code, 8 11166 et seq.) to
report any reasonable suspicion that a child is a victim of child abuse or
serious neglect as described by Penal Code section 273;.

(3) The child’s original case file shal must be maintained in the CASA office
by a custodian of records and must remain there. Copies of documents
needed by a volunteer must be restricted to those actually needed to
conduct necessary business outside of the office. No one shal may have
access to that the child’s original case file except upon the approval of the
CASA program director or the presiding judge of the juvenile court.
Controls must be in place to ensure that records can be located at any
time. The office shall must establish a written procedure for the
maintenance and-destruction of case files—and.

(4) The volunteer’s personnel file is confidential. No one shal may have
access to the personnel file except the volunteer, the CASA program
director or his or her designee, or the presiding judge of the juvenile

court. Loecal-courtrulesshould-determine-standards-and-proceduresfor

(Subd (m) amended and relettered effective January 1, 2005; adopted as subd (j) effective
July 1, 1994; previously amended effective January 1, 1995.)

(Subd (k) repealed effective January 1, 2005; adopted effective January 1, 2001.)

Rule 1424 amended effective January 1, 2005; adopted effective July 1, 1994; previously
amended effective January 1, 1995, January 1, 2000, and January 1, 2001.

Rule 1438. Attorneys for parties (88 317, 317.6)
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(@-(b) ***

(c) [Competent counsel] Every party in a dependency proceeding who is
represented by an attorney is entitled to competent counsel.

(1)) ***

(5) (Attorney contact information) The attorney for a dependent child must
provide his or her contact information to the child’s caregiver no later
than 10 days after receipt of the name, address, and telephone number of
the child’s caregiver. If the child is 10 years of age or older, the attorney
must also provide his or her contact information to the dependent child no
later than 10 days after receipt of the careqgiver’s contact information.

The attorney may give contact information to a dependent child who is
under 10 years of age.

5)(6) (Caseloads for children’s attorneys) The attorney for a child must have
a caseload that allows the attorney to perform the duties required by
Welfare and Institutions Code section 317(e) and this rule and to
otherwise adequately counsel and represent the child. To enhance the
quality of representation afforded to children, attorneys appointed under
this rule must not maintain a maximum full-time caseload that is greater
than that which allows them to meet the requirements set forth in (3), and

(4),and (5).

(Subd (c) amended effective January 1, 2005; adopted effective January 1, 1996, as subd (b);
previously amended effective July 1, 1999; amended and relettered effective July 1, 2001.)

@d-(f) =

Rule 1438 amended effective January 1, 2005; adopted effective January 1, 1996; previously
amended effective July 1, 1999, July 1, 2001, and January 1, 2003.

Rule 1439. Indian Child Welfare Act (25 U.S.C. § 1901 et seq.)

() [Definitions; 25 U.S.C. § 1903] As used in this rule, unless the context or
subject matter otherwise requires:

1)-() o

(3) “Indian custodian” means any Indian person who has:
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(A) legal custody of an Indian child under tribal law or custom, or under
state law; or

(B) temporary physical care, custody, and control of an Indian child
whose parent or parents have transferred custody to that person.

(4) “Parent of an Indian child” means the biological parent of an Indian child
or any Indian person who has lawfully adopted an Indian child, including
adoptions under tribal law or custom. (This definition does not include a
non-Indian adoptive parent, or an unwed alleged father where paternity
has not been determined or acknowledged.)

(5) **k*

(6) “Indian tribe” means any tnrdian tribe, band, nation, or other organized
group or community of Indians eligible for services provided to Indians
by the Secretary of the Interior because of their status as Indians,
including any Alaskan Native Villages as defined by section 1602(c) of
title 43 of the United States Code.

(1)—(8) e

(9) “Foster care placement” means any temporary placement from which a
child may not be removed by the parent or Indian custodian upon
demand, including a shelter care home, a foster home, or an institution; or
the home of a guardian or conservator.

(10)-(12) falekel
(Subd (a) amended effective January 1, 2005.)

(b) [Applicability of rule; 25 U.S.C. 88§ 1911, 1912] This rule applies to all
proceedings under section 300 et seq. and to proceedings under section 601
and section 602 et seq. in which the child is at risk of entering foster care or is
in foster care, including detention hearings, jurisdiction hearings, disposition
hearings, reviews, hearings under section 366.26, and subsequent hearings
affecting the status of the Indian child.

(Subd (b) amended effective January 1, 2005; previously amended effective January 1, 1997.)

(c) [Jurisdiction; 25 U.S.C. § 1911]
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(1) If the Indian child resides or is domiciled on an Indian reservation that
exercises exclusive jurisdiction under the act over child custody
proceedings, the petition under section 300 must be dismissed. Atpresent;

lifornia tribe i authorized under f ‘o oxelusi

 iediction

(A) If the Indian child is temporarily off a reservation that exercises
exclusive jurisdiction, the juvenile court shalk must exercise
temporary jurisdiction if there is an immediate threat of serious
physical harm to the child.

(B) Absent extraordinary circumstances, temporary emergency custody
shal must terminate within 90 days, unless the court determines by
clear and convincing evidence, including the testimony of at least
one qualified expert witness, that return of the child is likely to cause
serious damage to the child.

(C) The child shall must be returned immediately to the parent or Indian
custodian when the emergency placement is no longer necessary to
prevent serious harm to the child.

(2) If the Indian child is not domiciled or residing on a reservation that
exercises exclusive jurisdiction, the tribe, parent, or Indian custodian may
petition the court to transfer the proceedings to the tribal jurisdiction, and
the juvenile court shall must transfer jurisdiction the proceedings to tribal
jurisdiction unless there is good cause not to do so.

(A) Either parent may object to the transfer.

(B) The tribe may decline the transfer of jurisdietion the proceedings.

(3) If the tribe does not intervene or the tribal court does not request transfer
to tribal jurisdiction, erf-there-ts-neresponse-to-the-notice; the court
should proceed to exercise its jurisdiction regarding the Indian child
under section 300 et seq., in accordance with the procedures and
standards of proof as required by both juvenile court law and the act.

(Subd (c) amended effective January 1, 2005; previously amended effective January 1, 1997.)

(d) [Inquiry] The court, and the county welfare department, and the probation
department have an affirmative and continuing duty to inquire whether a child
for whom a petition under section 300, 601, or 602 is to be, or has been, filed
is or may be an Indian child.

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dg 2



(1) Injuvenile wardship proceedings, if the probation officer believes that
the child is at risk of entering foster care or is in foster care, he or she
must ask the child, if the child is old enough, and the parents or legal
guardians whether the child may be an Indian child or may have
Indian ancestors.

£H(2) In dependency cases, the social worker must ask the child, if the child
is old enough, and the parents or legal guardians whether the child
may be an Indian child or may have Indian ancestors. Section-1(})-of

1{m)-of the Juvenile- Dependency-Petition-(Mersion-One)-{(J\/-100)-or

(3) At the first appearance by a parent or guardian in any dependency
case, or in juvenile wardship proceedings in which the child is at risk
of entering foster care or is in foster care, the parent or guardian must
be ordered to complete form JV-130, Parental Notification of Indian
Status.

2)}(4) The circumstances that may provide probable cause for the court to
believe the child is an Indian child include, but are not limited to, the
following:

(A) A party person having an interest in the child, including the child, an
Indian tribe, an Indian organization, an officer of the court, or a
public or private agency, informs the court or the county welfare
agency or the probation department or provides information
suggesting that the child is an Indian child;

(B) The residence of the child, the child’s parents, or an Indian custodian
is in a predominantly Indian community-; or

(C) The child or the child’s family has received services or benefits from
a tribe or services that are available to Indians from tribes or the
federal government, such as the Indian Health Service.

(Subd (d) amended effective January 1, 2005; previously amended effective January 1, 1999.)

(e) [Proeeedings:25-U-S:C-§1912 Petition]
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(1) Section 1(1) or 1(m) on either the initial or an amended Juvenile
Dependency Petition (Version One) (JV-100) or section 1(i) or 1(j) of the
initial or an amended Juvenile Dependency Petition (Version Two) (JV-
110) must be checked if the county welfare department knows or has
reason to know that the child may be a member of or eligible for
membership in a federally recognized Indian tribe or if there is reason to
believe the child may be of Indian ancestry, as appropriate.

(2) _Section 1(m) or 1(n) on either the initial or an amended Juvenile
Wardship Petition (JV-600) must be checked if the county probation
department knows or has reason to know that the child may be a member
of or eligible for membership in a federally recognized Indian tribe or if
there is reason to believe the child may be of Indian ancestry, as

appropriate.

(3) |If section 1(I) of the Juvenile Dependency Petition (Version One) (JV-
100) or section 1(i) of the Juvenile Dependency Petition (Version Two)
(JV-110) or section 1(m) of the Juvenile Wardship Petition (J\V-600) is
checked, or if, upon inquiry, or based on other information, the court has
reason to know the child may be an Indian child, the court shall must
proceed as if the child #s were an Indian child and shall must proceed with
all dependency and wardship hearings, observing the Welfare and
Institutions Code timelines while complying with the act and this rule.

(A) A determination by the identified tribe or tribes erthe Bureau-of
Indian-Affairs(BHA) that the child is or is not an Indian child;-shal
be is definitive.

(B) If no particular tribe can be reasonably identified, a determination by
the Bureau of Indian Affairs (BIA) that the child is not an Indian
child is definitive.

(4) If section 1(m) of the Juvenile Dependency Petition (Version One) (JV-
100) is checked and section 1(l) is not, or section 1(j) of the Juvenile
Dependency Petition (Version Two) (JV-110) is checked and section 1(i)
Is not, or if section 1(n) of the Juvenile Wardship Petition (JV-600) is
checked and section 1(m) is not, notice of the proceedings to the Bureau
of Indian Affairs and further inquiry regarding the possible Indian status
of the child are the only requirements.

(Subd (e) amended effective January 1, 2005; adopted effective January 1, 1997; previously
amended effective January 1, 1999.)
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(f) [Notice; 25 U.S.C. § 1912] The parent or legal guardian and Indian custodian
of an Indian child, and the Indian child’s tribe, must be notified of the pending
petition and the right of the tribe to intervene in the proceedings, and proof of
such notice, including copies of notices sent and all return receipts and
responses received, must be filed with the juvenile court. If at any time after
the filing of the petition the court knows or has reason to know that the child is
or may be an Indian child, the following notice procedures must be followed:

(1) Notice of Involuntary Child Custody Proceedings for an Indian Child,
(Juvenile Court) (JV-135) must be sent, with a copy of the petition, by
registered or certified mail with return receipt requested, and
additional notice by first class mail is recommended.

(2) Notice to the tribe shalt must be to the tribal chairmanperson unless
the tribe has designated another agent for service.

(3) Notice shall must be sent to all tribes of which the child may be a
member or may be eligible for membership.

(4) If the identity or location of the parent or Indian custodian or the tribe
cannot be determined, notice shall must be sent to the specified office
of the Secretary of the Interior, which has 15 days to provide notice as
required.

(5) Notice shal must be sent whenever there is reason to believe the child
may be an Indian child, and for every hearing thereafter unless and
until it is determined that the ehHd-is-netan-thdianchild act does not
apply to the case.

(6) If, after a reasonable time following the sending of notice under this
rule—nbut in no event less than 60 days—no determinative response to
the notice is received, the court may determine that the act does not
apply to the case unless further evidence of the applicability of the act
is later received.

(7) Ifan Indian child’s tribe has exercised its right of intervention in the
proceedings after receiving form JV-135, subsequent notices may be
sent in the form provided to all other parties. All other provisions of
this section continue to apply.

(Subd (f) amended effective January 1, 2005; adopted effective January 1, 1995, as subd (e);
relettered effective January 1, 1997.)
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@-(k) >

() [Reasonable Active efforts; 25 U.S.C. § 1912] In addition to the findings
required under section 361, in order to place an Indian child out of the custody
of a parent or Indian custodian, or to issue orders under section 366.26, the
court must find that active efforts have been made to provide remedial services
and rehabilitative programs designed to prevent the breakup of the Indian
family, and that these efforts were unsuccessful.

(1) The court shall consider the prevailing social and cultural conditions of
the Indian child's tribe.

(2) Efforts to provide services shall include attempts to utilize the available
resources of extended family members, the tribe, Indian social service
agencies, and individual Indian caregivers.

(Subd (1) amended effective January 1, 2005; adopted effective January 1, 1995, as subd (j);
amended and relettered effective January 1, 1997.)

(m)—=(p) ***

Rule 1439 amended effective January 1, 2005; adopted effective January 1, 1995; previously
amended effective January 1, 1997, January 1, 1999, and January 1, 2001.

Advisory Committee Comment (2005)

As of January 1, 2004, only the Washoe Tribe of Nevada and California is authorized under the
act to exercise exclusive jurisdiction. An updated list of tribes authorized to exercise exclusive
jurisdiction can be found on the Web site of the Administrative Office of the Courts, Center for Families,
Children & the Courts at www.courtinfo.ca.gov/programs/cfcc.

Rule 1449. Commencement of jurisdiction hearing—advice of trial rights;
admission; no contest; submission

(a) [Petition read and explained (8§ 353)] At the beginning of the jurisdiction
hearing, the petition shal must be read to those present. On request of the child
or the parent, guardian, or adult relative, the court shall must explain the
meaning and contents of the petition and the nature of the hearing, its
procedures, and the possible consequences.

(Subd (a) amended effective January 1, 2005.)
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(b) [Rights explained (88 341, 353, 361.1)] After giving the advice required by
rule 1412, the court shalt must advise the parent or guardian of the following
rights:

(1) The right to a hearing by the court on the issues raised by the petition;
(2) The right to assert the privilege against self-incrimination;

(3) The right to confront and to cross-examine all witnesses called to testify
against the parent or guardian;

(4) The right to use the process of the court to compel attendance of
witnesses on behalf of the parent or guardian:; and

(5) The right, if the child has been removed, to have the child returned to the
parent or guardian within two working days after a finding by the court
that the child does not come within the jurisdiction of the juvenile court
under Welfare and Institutions Code section 300, unless the parent or
guardian and the child welfare agency agree that the child will be released
on a later date.

(Subd (b) amended effective January 1, 2005.)

©-(@ ***

Rule 1449 amended effective January 1, 2005; adopted effective January 1, 1991.

Rule 1450. Contested hearing on petition

@-@ ™

(h) [Findings of court—allegations not proved (88 356, 361.1)] If the court
determines that the allegations of the petition have not been proved by a
preponderance of the evidence, the court shalt must dismiss the petition, and
terminate any detention orders relating to the petition,-anrd. The court must
order that the child be returned to the physical custody of the parent or
guardian immediately but, in any event, not more than two working days
following the date of that finding, unless the parent or guardian and the agency
with custody of the child agree to a later date for the child’s release. The court
must make the following findings, noted in the order of the court:

(1) Notice has been given as required by law;
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(2) The birthdate and county of residence of the child;

(3) The allegations of the petition are not proved.

(Subd (h) amended effective January 1, 2005; previously amended effective July 1, 1997.)

Rule 1450 amended effective January 1, 2005; adopted effective January 1, 1991; previously
amended effective July 1, 1997.

Rule 1460. Six-month review hearing

(@-(b) =

(c) [Report (88366.1, 366.21)] Before the hearing, petitioner must investigate
and file a report describing the services offered the family and progress made
and, if relevant, the prognosis for return of the child to the parent or guardian.

(1) The report must contain:

(A) Recommendations for court orders and the reasons for those
recommendations; and

(B) A description of the efforts made to achieve legal permanence for
the child if reunification efforts fail-; and

(C) A factual discussion of each item listed in section 366.1.

(2) Atleast 10 calendar days before the hearing, the petitioner must file the
report, provide copies to the parent or guardian and their his or her
counsel and to counsel for the child, and provide a summary of the
recommendations to the present custodians of the child and to any eeut-

appointed-child-advoeate Court Appointed Special Advocate (CASA)

volunteer.

(Subd (c) amended effective January 1, 2005; previously amended effective January 1, 2000,
and July 1, 2002.)

(d) [Reports] The court must consider the report prepared by petitioner, and the

report of any eeurt-appeinted-childadveeate Court Appointed Special

Advocate (CASA) volunteer, and any report submitted by the child’s careqiver
pursuant to section 366.21(d).

(Subd (d) amended effective January 1, 2005; adopted effective January 1, 1992; previously
amended effective July 1, 2002.)
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(e) [Determinations—burden of proof (88 366, 366.1, 366.21, 364)]
(1) ***

(2) If the child has been removed from the custody of the parents or
guardians, the court must order the child returned unless the court finds
that petitioner has established by a preponderance of the evidence that
return would create a substantial risk of detriment to the child. If the child
has been removed from the custody of the parents or guardians, the court
must consider whether reasonable services have been provided or offered.
If the child is returned, the court may order the termination of dependency
or order continued dependency services and set a review hearing within
six months.

(A) The court must find that:
(i) Reasonable services have been offered or provided; or
(i) Reasonable services have not been offered or provided.
(B8) =

(C) The court must enter additional findings as required by section
366(a)(1) and (2).

(3)—(5) ***

(Subd (e) amended effective January 1, 2005; repealed and adopted as subd (d) effective
January 1, 1990; relettered effective January 1, 1992; previously amended effective January
1, 1999, July 1, 1999, January 1, 2001, July 1, 2002, and January 1, 2004.)

(f) [Conduct of hearing (8§ 366.21)] If the court does not return custody of the
child,

(1) The court may set a hearing under section 366.26 within 120 days if:
(A)-(E) *=**
(2) If the court orders a hearing under section 366.26;:

(A) The court must direct that an assessment under section 366.21(i) be
prepared:;
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(B) The court must order the termination of reunification services to the
parent or legal guardian;

(C) The court must continue to permit the parent or legal guardian to
visit the child, unless it finds that visitation would be detrimental to
the child; and

(D) The court must make any other appropriate orders to enable the child
to maintain relationships with other individuals who are important to
the child, consistent with the child’s best interest.

(3)-(10) ***

(11) If the child is not returned and the court does not set a section 366.26
hearing, then the court must order that any reunification services
previously ordered will continue to be offered to the parent or guardian,
and the court may modify those services as appropriate. The court must
set a date for the next review hearing no later than 12 months from the
date the child entered foster care.

(Subd (f) amended effective January 1, 2005; repealed and adopted as subd (e) effective
January 1, 1990; previously amended and relettered effective January 1, 1992; previously
amended effective January 1, 1993, January 1, 1995, July 1, 1997, January 1, 1999, July 1,
1999, January 1, 2000, January 1, 2001, July 1, 2002, and January 1, 2004.)

@-(  ***

Rule 1460 amended effective January 1, 2005; adopted effective January 1, 1990; previously
amended effective January 1, 1992, January 1, 1993, January 1, 1995, July 1, 1995, July 1, 1997,
January 1, 1999, July 1, 1999, January 1, 2000, January 1, 2001, July 1, 2002, and January 1,
2004.

Rule 1461. Twelve-month review hearing

(a) * %%k

(b) [Reports (88 366.1, 366.21)] Before the hearing the petitioner must prepare a
report describing services offered to the family and progress made. The report
must include:

(1) Recommendations for court orders and the reasons for those
recommendations;-and;
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(2) A description of the efforts made to achieve legal permanence for the
child if reunification efforts fail-; and

(3) A factual discussion of each item listed in section 366.1.

(Subd (b) amended effective January 1, 2005; adopted as subd (c) effective January 1, 2000;
relettered effective January 1, 2001; previously amended effective January 1, 2004.)

(Former subd (b) repealed effective January 1, 2001; repealed and adopted as subd (c)(1)
effective January 1, 1990,; previously amended effective January 1, 1992, January 1, 1993,
January 1, 1994, January 1, 1995, July 1, 1995, July 1, 1997, and January 1, 1999; amended
and relettered effective July 1, 1999.)

(c) [Conduct of hearing] At the hearing, the court must state on the record that
the court has read and considered the report of petitioner, the report of any
Court-Appeinted Court Appointed Special Advocate (CASA) volunteer, any
report submitted by the child’s caregiver pursuant to section 366.21(d), and
any other evidence, and must proceed as follows:

(1)-(6) ***

(Subd (c) amended effective January 1, 2005; repealed and adopted as subd (c)(2) effective
January 1, 1990; previously amended effective January 1, 1992, January 1, 1993, January 1,
1995, July 1, 1995, July 1, 1997, and January 1, 1999; amended and relettered as subd (c)
effective July 1, 1999, as subd (d) effective January 1, 2002, and as subd (c) effective January
1, 2001; amended effective January 1, 2004.

(d) [Determinations and orders] The court must proceed as follows:

(1) Continue the case for review hearing to a date not later than 18 months
from the date of the initial removal; if the court finds that there is a
substantial probability of return within that time or that reasonable
services have not been offered or provided. If the court continues the
case for an 18-month review hearing, the court must inform the parent or
guardian that if the child cannot be returned home by the next hearing, a
proceeding under section 366.26 may be instituted; or

(2) Order that the child remain in leng-term-foster care; if it finds by clear
and convincing evidence already presented that a 366.26 hearing is not in
the best interest of the child because the child is ret-adeptable not a
proper subject for adoption and there-is has no one willing to serve-as
guardian accept legal guardianship. If the court orders that the child
remain in foster care, it must identify the foster care setting by name and
identify a specific permanency goal for the child. The court may order
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that the name and address of the foster home remain confidential. If the
child is 10 years of age or older and is placed in a group home, the court:

(A) Must determine whether the agency has identified individuals, in
addition to the child’s siblings, who are important to the child and
will maintain caring, permanent relationships with the child,
consistent with the child’s best interest;

(B) Must determine whether the agency has made reasonable efforts to
nurture and maintain the child’s relationships with those individuals,
consistent with the child’s best interest; and

(C) May make any appropriate order to ensure that those relationships
are maintained; or

(3) Order a hearing under section 366.26 within 120 days; if the court finds
there is no substantial probability of return within 18 months of the date
of initial removal and finds by clear and convincing evidence that
reasonable services have been provided to the parent or guardian.
4)(A) If the court orders a hearing under section 366.26, termination of

reunification services must also be ordered. Visitation may must
continue unless the court finds it would be detrimental to the child.
The court must enter any other appropriate orders to enable the child

to maintain relationships with other individuals who are important to
the child, consistent with the child’s best interest.

©)(E)
©(C)
@)
Ay
@)(i) ***
B(E)
OF) ™
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(Subd (d) amended effective January 1, 2005; repealed and adopted as subd (c)(3) effective
January 1, 1990; previously amended effective January 1, 1992, January 1, 1993, January 1,
1995, July 1, 1995, July 1, 1997, and January 1, 1999; amended and relettered as subd (d)
effective July 1, 1999; as subd (e) effective January 1, 2000; and as subd (d) effective
January 1, 2001; amended effective January 1, 2004.)

(e) *k*k

Rule 1461 amended effective January 1, 2005; adopted effective January 1, 1990; previously
amended effective January 1, 1992, January 1, 1993, January 1, 1994, January 1, 1995, July 1,
1995, July 1, 1997, January 1, 1999, July 1, 1999, January 1, 2000, January 1, 2001, and
January 1, 2004.

Rule 1462. Eighteen-month review hearing

(&) [Setting for hearing; notice (8 366.22)] If a child was not returned at the 6-
or 12-month review hearing, a permanency review hearing shalt must be held
no later than 18 months from the date of the initial removal. Notice of the
hearing shall must be given as provided in rule 1460.

(Subd (a) amended effective January 1, 2005; repealed and adopted effective July 1, 1999;
adopted as subd (b)(1) effective January 1, 1990; previously amended effective January 1,
1992, January 1, 1993, January 1, 1994, and January 1, 2001.)

(b) [Reports (88 366.1, 366.21)] Before the hearing the petitioner must prepare a
report describing services offered to the family and progress made. The report
must include:

(1) Recommendations for court orders and the reasons for those
recommendations;
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(2) A description of the efforts made to achieve legal permanence for the
child if reunification efforts fail; and

(3) A factual discussion of each item listed in section 366.1.

(Subd (b) adopted effective January 1, 2005.)

) (c) [Conduct of hearing (8 366.22)] At the hearing the court shalt must
state on the record that the court has read and considered the report of
petitioner, the report of any eeurt-appointed-childadvoeate Court Appointed
Special Advocate (CASA) volunteer, any report submitted by the child’s
caregiver pursuant to section 366.21(d), and other evidence, and shal must
proceed as follows:

(1)—(2) =

(3) If the court does not order return, the court shall must specify the factual
basis for its finding of risk of detriment, terminate reunification services,
and:

(A) Order that the child remain in leng-term foster care, if it finds by
clear and convincing evidence already presented that a section
366.26 hearing is not in the best interest of the child is-ret-adeptable
because the child is not a proper subject for adoption and there-ishe
one-to-serve-as-guardian; has no one willing to accept legal
guardianship. If the court orders that the child remain in foster care,
it must identify the foster care setting by name and identify a
specific permanency goal for the child. The court may order that the
name and address of the foster home remain confidential. If the
child is 10 years of age or older and is placed with a nonrelative, the
court:

(i) Must determine whether the agency has identified individuals,
in addition to the child’s siblings, who are important to the
child and will maintain caring, permanent relationships with the
child, consistent with the child’s best interest;

(if) Must determine whether the agency has made reasonable
efforts to nurture and maintain the child’s relationships with
those individuals, consistent with the child’s best interest; and
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(ii1) May make any appropriate order to ensure that those
relationships are maintained:; or

(B) Order a hearing under section 366.26 within 120 days.

(4) Visitation shal must continue unless the court finds it would be
detrimental to the child. The court may enter any other appropriate orders
to enable the child to maintain relationships with other individuals who
are important to the child, consistent with the child’s best interest.

(5) The court shal must consider whether reasonable services have been
provided. Evidence that the child has been placed with a relative or foster
family that who is eligible to adopt; or that the child has been placed in a
preadoptive home is insufficient alone to support a finding that reasonable
services have not been offered or provided. The court shall must find that:

(A)-(B) ***
(6) If the court orders a hearing under section 366.26, the court shal must

terminate reunification services and direct that an assessment be prepared
as stated in section 366.22(b).

(7)=(11) ***

(Subd (c) amended and relettered effective January 1, 2005; repealed and adopted as subd
(b) effective January 1, 1990; previously amended effective July 1, 1991, January 1, 1992,
January 1, 1993, January 1, 1995, July 1, 1995, January 1, 1999, and July 1, 1999.)

e)(d) [Setting a hearing under section 366.26] At the 18-month review
hearing, the court shal must not set a hearing under section 366.26 to consider
termination of the rights of only one parent unless that parent is the only
surviving parent, ef the rights of the other parent have been terminated by a
California court of competent jurisdiction or by a court of competent
jurisdiction of another state under the statutes of that state, or the other parent
has relinquished custody of the child to the county welfare department.

(Subd (d) amended and relettered effective January 1, 2005; adopted as subd (c) effective
July 1, 1997.)

Rule 1462 amended effective January 1, 2005; repealed and adopted effective January 1, 1990;
previously amended effective July 1, 1991, January 1, 1992, January 1, 1993, January 1, 1994,
January 1, 1995, July 1, 1995, July 1, 1997, January 1, 1999, July 1, 1999, and January 1, 2001.
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Rule 1463. Selection of permanent plan (8§ 366.26)

(a) **k*x

(b)

[Notice of hearing (8 366.23)] Notice must be given to the child if 10 years or

older, the mother, presumed and alleged fathers, any eeurt-appeinted-child
advocate Court Appointed Special Advocate (CASA) volunteer, and counsel of

record, on Judicial Council form Notice of Hearing on Selection of a
Permanent Plan—Juvenile (JV-300).

(-4 =

(Subd (b) amended effective January 1, 2005; previously amended effective January 1, 1992,
July 1, 1992, July 1, 1995, and July 1, 2002.)

(©)

*k*k

(d) [Presence of child] If the child is 10 years of age or older and is not present at

the hearing, the court must determine whether the child was properly notified
of his or her right to attend the hearing and ask why the child is not present. If
the child is under 10 years of age, the child may not be present in court unless
the child or the child’s counsel so requests or the court so orders.

(Subd (d) adopted effective January 1, 2005.)

feh(e) [Conduct of hearing] At the hearing, the court must state on the record

that the court has read and considered the report of petitioner, the report of any

court-appointed-child-advoeate Court Appointed Special Advocate (CASA)

volunteer, any report submitted by the child’s caregiver pursuant to section
366.21(d), and other evidence, and must proceed as follows:

(1)-(5) ***

(6) If the court finds that paragraph (1)(A) or (1)(B) of this subdivision
applies, the court must appoint the present custodian or other appropriate
person to become the child’s legal guardian; or must order the child to
remain in teng-term foster care. If the court orders that the child remain in
foster care, it must identify the foster care setting by name and identify a
specific permanency goal for the child. The court may order that the name
and address of the foster home remain confidential. Legal guardianship
must be given preference over leng-term foster care when it is in the
interest of the child and a suitable guardian can be found. A child who is

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.d97 6



10 years of age or older who is placed in a group home must be asked to
identify any adults who are important to him or her in order for the
agency to investigate and the court to determine whether any of those
adults would be appropriate to serve as legal guardians. Younger children
may be asked, as appropriate. The child must not be removed from the
home of a foster parent or relative who is not willing to become a legal
guardian; but whe is willing and capable of providing a stable and
permanent home for the child, and with whom the child has substantial
psychological ties, if the court finds that the removal would be seriously
detrimental to the emotional well-being of the child. The court must make
an order for visitation with the parent or guardian unless the court finds
by a preponderance of the evidence that the visitation would be
detrimental to the child.

(7) **k*

(Subd (e) amended and relettered effective January 1, 2005; repealed and adopted as subd
(c) effective January 1, 1991; previously amended and relettered as subd (d) effective
January 1, 1992; previously amended effective July 1, 1994, January 1, 1999, July 1, 1999,
and July 1, 2002.)

(e)m *k*x

(Subd (f) relettered effective January 1, 2005; adopted as subd (d) effective January 1, 1991;
relettered as subd (e) effective January 1, 1992; previously amended effective July 1, 1992,
January 1, 1995, and July 1, 2002.)

@ *k*

(Subd (g) relettered effective January 1, 2005; repealed and adopted as subd (e) effective
January 1, 1991; relettered as subd (f) effective January 1, 1992; previously amended
effective July 1, 1997, and July 1, 2002.)

g)(h) [Purpose of termination of parental rights] The purpose of
termination of parental rights is to free the dependent child for adoption.
Therefore, the court must not terminate the rights of only one parent unless that
parent is the only surviving parent, ef the rights of the other parent have been
terminated by a California court of competent jurisdiction or by a court of
competent jurisdiction of another state under the statutes of that state, or the
other parent has relinquished custody of the child to the county welfare
department. The rights of the mother, any presumed father, any alleged father,
and any unknown father or fathers must be terminated in order to free the child
for adoption.
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(Subd (h) amended and relettered effective January 1, 2005; adopted as subd (g) effective
July 1, 1997; previously amended effective July 1, 2002.)

@)m *k*

(Subd (i) relettered effective January 1, 2005; repealed and adopted as subd (f) effective
January 1, 1991; previously relettered as subd (g) effective January 1, 1992, and as subd (h)
effective July 1, 1997; amended effective July 1, 2002.)

Rule 1463 amended effective January 1, 2005; repealed and adopted effective January 1, 1991;
previously amended effective January 1, 1992, July 1, 1992, January 1, 1994, July 1, 1994,
January 1, 1995, July 1, 1995, July 1, 1997, January 1, 1999, July 1, 1999, and July 1, 2002.

Rule 1466. Hearings subsequent to a permanent plan (88 366.26, 366.3, 391)

(@) [Review hearings—adoption and guardianship] Following the an order for
termination of parental rights or a plan for the establishment of a guardianship
under section 366.26, the court shal must retain jurisdiction and conduct
review hearings every six months to ensure the expeditious completion of the
adoption or guardianship.

(1) At the review hearing, the court shall must consider the report of the
petitioner, as required by section 366.3(f), and the report of any court-
appointed-chid-advoeate: Court Appointed Special Advocate (CASA)
volunteer, and any report submitted by the child’s caregiver pursuant to
section 366.21(d); inquire about the progress being made to provide a
permanent home for the child; consider the safety of the child; and enter
findings as required by section 366.3(€).

(2) When adoption is granted, the court shall must terminate its jurisdiction.

(3) When legal guardianship is granted, the court may continue dependency
jurisdiction if it is in the best interests of the child, or the court may
terminate dependency jurisdiction and retain jurisdiction over the child as
a ward of the guardianship.

(4) Notice of the hearing shal must be given as provided in rule 1460 and to
the guardian if one has been appointed. Parents are to be given notice of
all hearings unless their parental rights have been terminated.

(Subd (a) amended effective January 1, 2005; repealed and adopted effective January 1,
1991; previously amended effective January 1, 1992, January 1, 1993, and July 1, 1999.)
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(b) [Review hearings—foster care] Following the establishment of a plan other

than those provided for in subdivision (a) of this rule ferteng-term-fostercare;

hearlngs shaH must be conducted every six months by the court or by a local
review board.

(1) Atthe review hearing, the court or review board shall must consider the
report of the petitioner, and the report of any eeurt-appeinted-child
advocate Court Appointed Special Advocate (CASA) volunteer, and any
report submitted by the child’s caregiver pursuant to section 366.21(d);
inquire about the progress being made to provide a permanent home for
the child; consider the safety of the child; and enter findings regarding
each item listed in section 366.3(e).

(2) No less frequently than once every 12 months, the court shalt must
conduct a review of the previously ordered permanent plan to consider
whether the plan continues to be appropriate for the child. The 12-month
review may be combined with the six 6-month review.

(3) If circumstances have changed since the permanent plan was ordered, the
court may order a new permanent plan under section 366.26 at any
subsequent hearing, or any party may seek a new permanent plan by a
motion filed under rule 1432.

(4) Notice of the hearing shal must be given as provided in rule 1460.
Parents are to be given notice of all hearings unless their parental rights
have been terminated.

(5) The court shalt must continue the child in foster care unless the parents
prove, by a preponderance of the evidence, that further efforts at
reunification are the best alternative for the child. In those cases, the court
may order reunification services for a period not to exceed six 6 months.

H(6) Atareview held 12 months after an original or subsequent order for the
child to remain in leng-term foster care, the court shall must consider all
permanency planning options, including whether the child should be
returned to a parent or guardian, placed for adoption, or appointed a legal
guardian;-er-sheuld-remain-n-long-term-fostercare. If the court orders
that the child remain in foster care, it must identify the foster care setting
by name and identify a specific permanency goal for the child. The court
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may order that the name and address of the foster home remain
confidential.

2)(7) At a review held 12 months after an original or subsequent order for the
child to remain in foster care, the court shall must order a hearing under
section 366.26 unless the court finds by clear and convincing evidence
that there is a compelling reason for determining that a section 366.26
hearing is not in the child’s best interest because the child is being
returned to the home of the parent, the child is not a proper subject for
adoption, or that there is no one available to assume guardianship.

3)(8)If the court makes the findings in subsection subdivision 2} (7), the court
may then order that the child te remain in lorg-term foster care.

(Subd (b) amended effective January 1, 2005; repealed and adopted effective January 1,
1991; previously amended effective January 1, 1992, January 1, 1994, January 1, 1998,
January 1, 1999, and July 1, 1999.)

(C) **kx

(d) [Hearings on termination of jurisdiction—child reaching age of majority
(8 391)] Petitioner must file form JV-356365, Termination of Dependency
Jurisdiction (Child Attaining Age of Majority) (Juvenile) with the court at least
10 calendar days before the hearing to terminate dependency jurisdiction and
must provide copies to the child, the parents or guardians, any Court
Appointed Special Advocate (CASA) volunteer, and all counsel of record at
least 10 calendar days before the hearing.

(Subd (d) amended effective January 1, 2005; adopted effective July 1, 2002.)

Rule 1466 amended effective January 1, 2005; adopted as rule 1465 effective January 1, 1991;
previously amended effective January 1, 1992, January 1, 1993, January 1, 1994, and July 1,
1994; renumbered effective July 1, 1995; amended effective January 1, 1998, January 1, 1999,
July 1, 1999, and July 1, 2002.

Rule 1501. Definitions

As used in these-rules this chapter, unless the context or subject matter otherwise
requires:

)(1) “Action” means any civil action or proceeding that is subject to
coordination or affecting that affects an action thatis subject to
coordination.
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(Subd (a) amended and renumbered effective January 1, 2005; adopted as subd (a) effective
January 1, 1974.)

b)}(2) “Add-on case” means an action that is proposed for coordination,
pursuantte under Code of Civil Procedure section 404.4 efthe-Code
of Civil-Procedure, with actions previously ordered coordinated.

(Subd (b) amended and renumbered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

©)(3) “Assigned judge” means any judge assigned by the Chairman of the
Judicial Council or by a presiding judge authorized by the Chair of the
Judicial Council to assign a judge pursuant-te under Code of Civil
Procedure section 404 or 404.3 ef-the-Cede-ofCivil-Procedure,
including a “coordination motion judge” and a “coordination trial
judge.”

(Subd (c) amended and renumbered effective January 1, 2005; adopted as subd (c) effective
January 1, 1974.)

h(4) “Clerk,” unless otherwise indicated, means any person designated by
an assigned judge to perform any clerical duties in-accordance-with
these-rules required by the rules in this chapter.

(Subd (d) amended and renumbered effective January 1, 2005; adopted as subd (d) effective
January 1, 1974.)

&)(5) *“Coordinated action” means any action that has been ordered
coordinated with one or more other actions pursuantte under chapter
2 3 (commencing with section 404) of title 4 of part 2 of the Code of

Civil Procedure and the rules in this chapter pursuant-te-these-rules.

(Subd (e) amended and renumbered effective January 1, 2005; adopted as subd (e) effective
January 1, 1974.)

#H(6) “Coordination attorney” means an attorney in the Administrative
Office of the Courts appointed by the Chairman of the Judicial
Council to perform such administrative functions as may be
appropriate under these the rules in this chapter, including but not
limited to the functions described in rules 1524 and 1550.

(Subd (f) amended and renumbered effective January 1, 2005; adopted as subd (f) effective
January 1, 1974.)
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e(7) *“Coordination motion judge” means an assigned judge designated
pursuant-te under Code of Civil Procedure section 404 efthe-Code-of
Civil-Procedure to determine whether coordination is appropriate.

(Subd (g) amended and renumbered effective January 1, 2005; adopted as subd (g) effective
January 1, 1974.)

)(8) “Coordination proceeding” means any procedure authorized by
chapter 2 3 (commencing with section 404) of title 4 of part 2 of the
Code of Civil Procedure and by these the rules in this chapter.

(Subd (h) amended and renumbered effective January 1, 2005; adopted as subd (h) effective
January 1, 1974.)

#(9) “Coordination trial judge” means an assigned judge designated
pursuantte under Code of Civil Procedure section 404.3 ef-the-Code
of Civil-Procedure to hear and determine coordinated actions.

(Subd (i) amended and renumbered effective January 1, 2005; adopted as subd (i) effective
January 1, 1974.)

H(10) “Expenses” means all necessary costs that are reimbursable under
Code of Civil Procedure section 404.8 ofthe-Code-of Civil-Procedure,
including the compensation of the assigned judge and other necessary
judicial officers and employees, the costs of any necessary travel and
subsistence determined putsuantte under rules of the State Board of
Control, and all necessarily incurred costs of facilities, supplies,
materials, and telephone and mailing expenses.

(Subd (j) amended and renumbered effective January 1, 2005; adopted as subd (j) effective
January 1, 1974.)

fa(11) “Included action” means any action or proceeding included in a
petition for coordination.

(Subd (k) amended and renumbered effective January 1, 2005; adopted as subd (k) effective
January 1, 1974.)

(12) *“Liaison counsel” means an attorney of record for a party to an
included action or a coordinated action who has been appointed by an
assigned judge to serve as representative of all parties on a side with
the following powers and duties, as appropriate:
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H(A) To receive on behalf of and promptly distribute to the parties for
whom he or she acts all notices and other documents from the
court;

2)(B) To act as spokesmanperson for the side which that he or she
represents at all proceedings set on notice before trial, subject to
the right of each party to present individual or divergent
positions; and

B3}C) To call meetings of counsel for the purpose of proposing joint
action.

(Subd (1) amended and renumbered effective January 1, 2005; adopted as subd (1) effective
January 1, 1974; previously amended effective July 1, 1974.)

m)(13) “Party” includes all parties to all included actions or coordinated
actions, and the word “party,” “petitioner,” or any other designation of
a party includes sueh that party’s attorney of record. When a notice or
other paper is required to be given or served on a party, such the
notice or paper shall must be given to or served on his the party’s
attorney of record, if any.

(Subd (m) amended and renumbered effective January 1, 2005; adopted as subd (m) effective
January 1, 1974.)

)(14) “Petition for coordination” means any petition, motion, application, or
request for coordination of actions submitted to the Chairman of the
Judicial Council or to a coordination trial judge pursuantte under rule
1544,

(Subd (n) amended and renumbered effective January 1, 2005; adopted as subd (n) effective
January 1, 1974.)

{6)}(15) “Remand” means to remeve return a coordinated action or a severable
claim or issue in that a coordinated action from a coordination
proceeding and-to-return-that-action-er-clabm-orissue to the court in
which the action was pending at the time the coordination of that
action was ordered. If a remanded action or claim had been
transferred by the coordination trial judge under rule 1543 from the
court in which sueh-aetion the remanded action or claim was pending,
the remand shall must include the retransfer of the that action or claim
to that court.
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(Subd (0) amended and renumbered effective January 1, 2005; adopted as subd (o) effective
January 1, 1974.)

p)(16) “Serve and file” means that a paper filed in a court iste must be

accompanied by proof of prior service ir-a-manner-permitted-by-law of
a copy of the paper on each party required to be served under these the

rules in this chapter.

(Subd (p) amended and renumbered effective January 1, 2005; adopted as subd (p) effective
January 1, 1974.)

{e(17) “Serve and submit” means that a paper to be submitted to an assigned
judge pursuant-to-these under the rules in this chapter is-te must be
transmitted submitted to that judge at a designated court address.
Every paper so submitted must be accompanied by proof of prior
service on each party required to be served under these the rules in this
chapter. If there is no assigned judge; or if the paper is of a type
included in rule 1511(a), such the paper shal must be trarsmitted
submitted to the Chairman of the Judicial Council.

(Subd (g) amended and renumbered effective January 1, 2005; adopted as subd (q) effective
January 1, 1974.)

)(18) “Side” means all parties to an included or a coordinated action who
have a common or substantially similar interest in the issues, as
determined by the assigned judge for the purpose of appointing any
liaison counsel; or of allotting peremptory challenges in jury selection,
or for any other appropriate purpose. Except as defined in rule 1515, a
side may include less than all plaintiffs or all defendants.

(Subd (r) amended and renumbered effective January 1, 2005; adopted as subd (r) effective
January 1, 1974.)

{s}(19) “Transfer” means to remove a coordinated action or severable claim in
that action from the court in which it is pending to any other court
pursuant-te under rule 1543, without removing sueh the action or
claim from the coordination proceeding. Fheterm “Transfer” includes
“retransfer.”

(Subd (s) amended and renumbered effective January 1, 2005; adopted as subd (s) effective
January 1, 1974.)

Rule 1501 amended effective January 1, 2005; adopted effective January 1, 1974; previously
amended effective July 1, 1974.
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Rule 15041 1502. Complex case—definition determination

The court must consider rule 1800 et seq. in determining whether a case is or is not
a complex case within the meaning of Code of Civil Procedure sections 403 and

Rule 1502 amended and renumbered effective January 1, 2005; adopted as rule 1501.1 effective
September 21, 1996; previously amended effective January 1, 2000.

Former rule 1502 repealed effective January 1, 1005; adopted effective January 1, 1974. The
repealed rule related to construction of terms.

Rule 1503. Requests for extensions of time or to shorten time

(a) [Assigned judge may grant request] The assigned judge, on terms that are
just, may shorten or extend the time within which any act is permitted or

required to be done by a party may-be-shertened-er-extended-by-the-assigned
judge-upen-such-terms-as-may-bejust. Unless otherwise ordered, any motion

or application for an extension of time to perform an act required by these rules
shal must be served and submitted in accordance with rule 1501(17).

(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Stipulation requires consent of assigned judge] Ne A stipulation for an
extension of time for the filing and service of documents required by these the

rules in this chapter shall-be-aHowed-unless-consented-to-by requires approval
of the aSS|gned Judge +f—there—|eeneﬂass+gneel—}udge—an—a|epl+eauen—fepan

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(c) [Extension does not extend time for bringing action to trial] Nothing in
this rule extends the time within which a party must bring an action to trial
under Code of Civil Procedure section 583.310.

(Subd (c) adopted effective January 1, 2005.)

Rule 1503 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1504. General law applicable
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(@) [General law applicable] Except as otherwise provided in these the rules in
this chapter, all provisions of law applicable to civil actions generally apply

FegaFdJessre:f—nemenelamFe to an action mcluded ina coordlnatlon proceedlng

(Subd (a) amended effective January 1, 2005.)

(b) [Rules prevail over conflicting general provisions of law] To the extent that
these the rules in this chapter conflict with sueh provisions of law applicable to
civil actions generally, the rules in this chapter shaH prevail, as provided under
by Code of Civil Procedure section 404.7 efthe-Code-ofCivil-Procedure.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a)
effective January 1, 1974.)

b)(c) [Manner of proceeding may be prescribed by assigned judge] If the
manner of proceeding is not prescribed by chapter 2 3 (commencing with
section 404) of title 4 of part 2 of the Code of Civil Procedure or by these
the rules in this chapter, or if the prescribed manner of proceeding cannot,
with reasonable diligence, be followed in a particular coordination
proceeding, the assigned judge may prescribe any suitable manner of
proceeding that appears most eenformable-to-such consistent with those
statutes and rules.

(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

fe)(d) [Specification of applicable local rules] At the beginning of a
coordination proceeding, the assigned judge shall must specify, subject to
rule 981.1, any local court rules to be followed in that proceeding, and
thereafter all parties shall must comply with sueh those rules. Except as
otherwise provided in these the rules in this chapter or as directed by the
assigned judge, the local rules of the court designated in the order
appointing the assigned judge shall apply in all respects if they would
otherwise apply without reference to these the rules in this chapter.

(Subd (d) amended and relettered effective January 1, 2005; adopted as subd (c) effective
January 1, 1974.)

Rule 1504 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1505. Appellate review
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(a) [Coordination order to specify reviewing court] If the actions to be
coordinated are within the jurisdiction of more than one reviewing court, an
the coordination motion judge must select and the order granting a petition for
coordination shal must specify, in accordance with Code of Civil Procedure
sectlon 404 2 ef—the@eeleef—GMJ-FlFeeedute the court mwhteheny—petltten

Iee—meel havmq appellate jurisdiction of the coordlnated actlons

(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Court for review of order granting or denying coordination] A petition
for a writ relating to an order granting or denying coordination may be filed,
subject to the provisions of rule 20 47.1, in any reviewing court having
jurisdiction under the rules applicable to civil actions generally.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

Rule 1505 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1506. Liaison counsel

() [Selection and appointment] An assigned judge may at any time request that
the parties on each side of the included or coordinated actions te select one or
more of the attorneys of record on that side te-be-appeinted for appointment as
liaison counsel, and may appoint such liaison counsel if the parties are unable
to agree.

(Subd (a) amended effective January 1, 2005.)

(b) [Duration of appointment by coordination motion judge] Unless otherwise
stipulated to or directed by an assigned judge, the appointment of a liaison
counsel by a coordination motion judge shal terminates #pon the final
determination of the issue whether coordination is appropriate. For good cause
shown, the coordination motion judge, on his the court’s own motion or on the
motion of any party, may remove sueh previously appointed counsel as liaison
counsel.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a)
effective January 1, 1974.)
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b)}(c) [Service on party that has requested special notice] Except as otherwise
directed by the assigned judge, any party who has made a written request
for special notice shalt must be served with a copy of any document
thereafter served on the party’s liaison counsel.

(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

Rule 1506 amended effective January 1, 2005; adopted effective January 1, 1974,

Chapter 2. Procedural Rules Applicable to All Procedures for Complex
Coordination Proceedings

Rule 1510. Service of papers

(a) [Proof of service] Except as otherwise provided in these the rules in this
chapter, all papers filed or submitted under-theserules-shall must be
accompanied by proof of prior service on all other parties to the coordination
proceeding, including all parties appearing in all included actions and
coordinated actions. Service and proof of such service shall must be made as
provided for in civil actions generally.

(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Service on liaison counsel] Except as provided in rule 1506(b), any party for
whom liaison counsel has been designated may be served by serving the
liaison counsel.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(c) [Effect of failure to serve] Failure to serve any defendant with a copy of the
summons and of the complaint, or failure to serve any party with any other
paper or order as required by these the rules in this chapter, shal will not
preclude the coordination of the actions, but such the unserved defendant or
party may assert sueh the failure to serve him as a basis for appropriate relief.

(Subd (c) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

Rule 1510 amended effective January 1, 2005; adopted effective January 1, 1974.
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Rule 1511. Papers to be submitted to Chairman of the Judicial Council

(Unlettered subdivision repealed effective January 1, 2005.)

(a) [Types of papers] A copy of the following papers must be submitted to the

Chair of the Judicial Council at the Judicial Council’s San Francisco office:

(1)

Petition for coordination, including a petition for coordination of add-on

(2)

Cases;

Notice of submission of petition for coordination, along with the caption

(3)

page of the original action;

Order assigning coordination motion judge, if made by a presiding judge;

(4)

Order assigning coordination trial judge, if made by a presiding judge;

(5)

Notice of opposition;

(6)

Response in opposition to or in support of a petition for coordination:

(7)

Motion for a stay order;

(8)

Notice of hearing on petition;

(9)

Order granting or denying coordination, including coordination of add-on

Cases;

(10) Order of remand;

(11) Order of transfer;
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(12) Order terminating a coordination proceeding in whole or in part;

(13) Order dismissing an included or coordinated action;

(14) Notice of appeal; and

(15) Notice of disposition of appeal.

(Subd (a) adopted effective January 1, 2005.)

(b) [Obligation of party] The papers listed in (a) are to be submitted by the party
that filed or submitted and served the papers or that was directed to give notice
of entry of the order. Notice of submission must be filed with the court as part
of the proof of service.

(Subd (b) adopted effective January 1, 2005.)

Rule 1511 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1512. Points-and-authorities Service of memorandums and affidawvits
declarations

Unless otherwise provided in these the rules in this chapter or directed by the
assigned judge, all memorandaums efpeints-and-authorities and affidavits
declarations in support of or opposition to any petition, motion, or application shal
must be served and submitted retlaterthan at least five nine calendar days prierte
before any hearing upon the matter at issue.

Rule 1512 amended effective January 1, 2005; adopted effective January 1, 1974,

Rule 1513. Evidence presented at court hearings

All factual matters to be heard on any petition for coordination, or on any other
petition, motion, or application under these the rules in this chapter, shal must be
initially presented and heard upon affidavits declarations, answers to interrogatories
or requests for admissions, depositions, or matters judicially noticed. Oral
testimony shal will not be permitted at a hearing except as the assigned judge may
permit to resolve factual issues shown by the affidavits declarations, responses to
dlscoverv, or matters |ud|C|aIIv notlced to be in dispute. Exeeptas-etheraise

- Only the parties whe that
have submltted a petltlon or motlon epapplwanen or a written response or
opposition to sueh a petition; or motion erappheation, shall will be permitted to

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dgo



appear at the hearing thereen, except the assigned judge may permit other parties to
appear, on a showing of good cause.

Rule 1513 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1514. Stay Motions and orders for a stay

(@)

[Motion for stay] An-appheationto-an-assignedjudge Any party may file a

motion for an order pursuantte under Code of Civil Procedure section 404.5 of
the-Code-of Civil-Procedure staying the proceedings in any action being
considered for, or affecting an action being considered for, coordination, or the
court may stay the proceedings on its own motion. The motion for a stay may
be included with a petition for coordination or may be served and submitted to
the Chair of the Judicial Council and the coordination motion judge by any
party at any time prior to the determination of sueh the petition.

(Subd (a) amended effective January 1, 2005.)

(b) [Contents of motion] An-appheation motion for a stay order ereppesition-to

such apphication shall must:

(1) Listall known pending related cases pending-in-any-California-court; and
shall

(2) State whether the stay order should extend to any such related case:; and

(3) Amn-application-forastay-ordershal Be supported by a memorandum ef
points-and-authorities and by affidavits declarations establishing the facts

relied upon to show that a stay order is necessary and appropriate to
effectuate the purposes of coordination.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subdivision (a)
effective January 1, 1974.)

(9]

[Service requirements for certain motions for stay orders] If the action to
be stayed is not included in the petition for coordination or any response to that
petition, eopies-of the apphication motion for a stay order and ef all supporting
documents shal must be served gpen on each party to the action to be stayed
and any such party may serve and submit opposition to the apphication motion

for a stay order.

(Subd (c) amended and lettered effective January 1, 2005; adopted as part of subdivision (a)
effective January 1, 1974.)
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(d) [Opposition to motion for stay order] Any peintsand-autherities
memorandums and affidavits declarations in opposition to an-appheation

motion for a stay order shalt must be served and submitted within 10 days after

the service of such-apphication the motion.

(Subd (d) amended and lettered effective January 1, 2005; adopted as part of subdivision (a)
effective January 1, 1974.)

(e) [Hearing on motion for stay order] and-the-assighedjudge-may-schedule-a
hearing-to-determine-whetherthe-stay-ordershak-issue: A stay order may be

issued with or without a hearing. A party filing a motion for a stay order or
opposition thereto may request a hearing to determine whether the stay order
should be granted. A request for hearing should be made at the time the
requesting party files the motion or opposition. If the coordination motion
judge grants the request for a hearing, the requesting party must provide notice.

(Subd (e) amended and lettered effective January 1, 2005; adopted as part of subdivision (a)
effective January 1, 1974.)

&)(f) [Determination of motion for stay order] In ruling g#pon an application
motion for a stay order, the assigned judge shal must determine whether
the stay will promote the ends of justice, considering the imminence of any
trial or other proceeding that might materially affect the status of the action
to be stayed, and whether a final judgment in that action would have a res
judicata or collateral estoppel effect with regard to any common issue of the
included actions.

(Subd (f) amended and relettered effective January 1, 2005; adopted as subd (e) effective
January 1, 1974.)

b)(a) [Issuance of stav order and termlnatlon of stav] Any—s{ay—ereleHssued

pennen—fepeeerelmaeee If a stav order IS |ssued the partv that requested

the stay must serve and file a copy of the order in each included action that
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Is stayed. Thirty or more days following issuance of the stay order, any
party that is subject to the stay order may move to terminate the stay.

(Subd (g) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

{e)(h) [Effect of stay order] Unless otherwise specified in the stay order, a stay
order suspends all proceedings in the action to which it applies. A stay
order may be limited by its terms to specified proceedings, orders, motions,
or other phases of the action to which the stay order applies.

(Subd (h) amended and relettered effective January 1, 2005; adopted as subd (c) effective
January 1, 1974.)

(i) [Effect of absence of stay order] In the absence of a stay order, a court
receiving an order assigning a coordination motion judge may continue to
exercise jurisdiction over the included action for purposes of all pretrial and
discovery proceedings, but no trial shal may be commenced and no
judgment shall may be entered in that action unless trial of the action had
commenced prierte before the assignment of the coordination motion
judge.

(Subd (i) amended and relettered effective January 1, 2005; adopted as subd (d) effective
January 1, 1974; previously amended effective July 1, 1974.)

$(1) [Effect of stay order on dismissal for lack of prosecution] The time
during which any stay of proceedings is in effect pursuant-te-these under
the rules in this chapter shall must not be included in determining whether
the action stayed should be dismissed for lack of prosecution pursuantte
under chapter 1.5 (8 583.110 et seq.) of title 8 of part 2 of the Code of Civil
Procedure.

(Subd (j) amended and relettered effective January 1, 2005; adopted as subdivision (f)
effective January 1, 1974; previously amended effective January 1, 1986.)

Rule 1514 amended effective January 1, 2005; adopted effective January 1, 1974; previously
amended effective July 1, 1974, and January 1, 1986.

Rule 1515. Motions pursuantte under Code of Civil Procedure section 170.6

Any A party making a peremptory challenge by motion or affidavit of prejudice
regarding an assigned judge shal must be submitted it in writing to the assigned
judge within 20 days after service of the order assigning the judge to the
coordination proceeding. All plaintiffs or similar parties in the included or
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coordinated actions shal constitute a side and all defendants or similar parties in
such actions shall constitute a side for purposes of applying Code of Civil Procedure
section 170.6.

Rule 1515 amended effective January 1, 2005; adopted effective January 1, 1974; previously
amended effective June 19, 1982.

Rule 1520. Motions filed in the trial court

(@) [General requirements] A motion filed in the trial court under this rule shat
must set-forth specify the matters required by rule 1521(a) and shal must be
made in the manner provided by law for motions in civil actions generally.

(Subd (a) amended effective January 1, 2005; previously amended effective January 1, 1983.)
(b) [Permission to submit a petition for coordination]

(1) (Request for permission to submit coordination petition) If a direct
petition is not authorized by Code of Civil Procedure section 404, a party
may request permission from the presiding judge of the court in which
one of the included actions is pending to submit a petition for
coordination to the Chairpersen of the Judicial Council. The request shal
must be made by noticed motlon accompanled by a proposed order te—the

The proposed order must state that the moving party has permission to

submit a petition for coordination to the Chair of the Judicial Council
under rules 1521-1523.

(2) (Order to be prepared) If permission to submit a petition is granted, the

moving party shal-prepare-an-erderwhich-shall-be must served and filed
ir-the-action the signed order and submitted it to the Chairpersen of the

Judrcral CounC|I Iheerdeeshatkgrant—themewng—party—permﬁsren—te

(3) (Stay permitted pending preparation of petition) To provide sufficient
time for a party to submit a petition, the presiding judge may-underrule
1514(e); stay all related actions pending in that court for a reasonable time
not to exceed 30 court or calendar days.

(Subd (b) amended effective January 1, 2005; previously amended effective January 1, 1983.)

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.dg 4



(Subd (c) repealed effective January 1, 2005; adopted effective January 1, 1983.)

Rule 1520 amended effective January 1, 2005; adopted effective January 1, 1974; previously
amended effective January 1, 1983.

Rule 1521. Petition for coordination

(@) [Contents of petition] A request submitted to the Chairman of the Judicial
Council for the assignment of a judge to determine whether the coordination of
certain actions is appropriate, or a request that a coordination trial judge make
such a determination concerning an add-on case, shal must be designated a
“Petition for Coordination” and may be made at any time after filing of the
complaint. The petition shal must state whether a hearing is requested and

shall must be supported by peints-and-autherities a memorandum and
affidavits declarations showing:

(1) The name of each petitioner; or, when the petition is submitted by a
presiding or sole judge, the name of each real party in interest, and the
name and address of his each party’s attorney of record, if any;

(2) The names of the parties to all included actions, and the name and address
of each party’s attorney of record, if any;

(3) If the party seeking to submit a petition for coordination is a plaintiff,
whether the party’s attorney has served the summons and complaint on all
parties in all included actions in which the attorney has appeared;
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3)(4) For each included action, the complete title and case number efeach
ineluded-action;-togetherwith, the date the complaint was filed, and
the title of the court in which sueh the action is pending-ang-the
number-ofsuch-action;

4)5) The complete title and case number of any other action known to the
petitioner to be pending in a court of this state that shares a common
question of fact or law with the included actions, and a statement of
the reasons for not including sueh the other action in the petition for
coordination or a statement that the petitioner knows of no other
actions sharing a common gquestion of fact or law;

{5)(6) The status of each included action, including the status of any pretrial
or discovery motions or orders in that action, if known to petitioner;

6)}(7) The facts relied &pon to show that each included action meets the
coordination standards specified in Code of Civil Procedure section
404.1 ofthe Codeof Civil-Procedure; and

H(8) any The facts relied wpon in support of a request that a particular site
or sites be selected for a hearing gpon the petition for coordination.

(Subd (a) amended effective January 1, 2005.)

(b) [Submlt proof of flllnq and serwce] A—petht.ren—fe#eeeltd+nanen—sh&|4—be

pehﬂenas—utequ#ed—by—mle—l%?% Wlthln f|ve calendar davs of submlttlnq the

petition for coordination, the petitioner must submit to the Chair of the Judicial
Council proof of filing of the notice of submission of petition required by rule
1522, and proof of service of the notice of submission of petition and of the
petition required by rule 1523.

(Subd (b) amended effective January 1, 2005.)

(c) [Copies of pleadings in lieu of proof by declaration] In lieu of proof by
affidavit declaration of any fact required by subdivisien (a)(2), (3)(4), {6)(7),
and {A(8), a certified or endorsed copy of the respective pleadings may be
attached to the petition for coordination, provided that the petitioner shal
specifyies with particularity the portions of the pleadings that are relied upon
to show such the fact.

(Subd (c) amended effective January 1, 2005.)
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(d) [Effect of imminent trial date] The imminence of a trial in any action
otherwise appropriate for coordination may be a ground for summary denial of
a petition for coordination, in whole or in part.

(Subd (d) amended effective January 1, 2005.)

Rule 1521 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1522. Notice of submission of petition for coordination

(a) [Contents of notlce of submlssmn] In each mcluded actlon the petltloner
must file '
ﬂhﬂg—mﬂeaeh—melemdaene#mf a “Notlce of Submlssmn of Petltlon for
Coordination” and ef-a-copy-ef the petition for coordination. Each sueh notice
shall must bear the title of the court in which the notice is to be filed and the
title and case number of the each included action that is pending in that court;.
Each notice and-shall must setforth include:

(1) The date that the petition for coordination was submitted to the Chair of
the Judicial Council;

(2) The name and address of the petitioner’s attorney of record;

(3) The title and case number of the each included action to which the
petitioner is a party; and the title of the court in which each action is

pending; and
(4} the title of 4 i which 4 . ing:
5)(4) the-neticerequired-by-Rule-1523(b) The statement that any written

opposition to the petition must be submitted and served at least 10
calendar days before the hearing date.

(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Copies of notice] The petitioner must submit the A-copy-of-each-sueh notice
and proof of filing in each included action shal-be-attached-to-the-eriginal
petitionforcoordination to the Chair of the Judicial Council within five

calendar days of submitting the petition for coordination.
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(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

Rule 1522 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1523. Service of notice of submission on party

{a) The petitioner shall must serve a-cepy-of the notice of submission of petition for
coordination that was filed in each included action, tegether-with-a-copy-of the
petition for coordination, and efthe supporting documents; tpon each party
appearing in sueh each included action and submit the notice to the Chair of the
Judicial Council within five calendar days of submitting the petition for
coordination.

(Unlettered subdivision amended effective January 1, 2005; adopted as subd (a) effective
January 1, 1974.)

(Subd (b) repealed effective January 1, 2005; adopted effective January 1, 1974.)

Rule 1523 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1524. Order assigning coordination motion judge

(a) [Contents of order] An order by the Chairman of the Judicial Council
assigning a coordination motion judge to determine whether coordination is
appropriate, or authorizing the presiding judge of a court to assign the matter to
judicial officers of the court to make the determination in the same manner as
assignments are made in other civil cases, shal must include the following:

(1) bear The special title and number assigned to the coordination
proceeding-; and
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(2) The court address for submitting all subsequent documents to be
considered by the coordination motion judge.

(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Service of order] The petitioner must serve A-copy-efsuch the order

described in (a) shat-be-served-upon each party appearing in an included
action and sent send it to each court in which an included action is pending

wrth dlrectlons to the clerk to flle the order in the included action. Iliheerder

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

Rule 1524 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1525. Response in opposition to petition for coordination

Any party to an mcluded actlon that opposes coordlnatlon Nthm%elayseﬂer

party may serve and submlt a memorandum pernt&and—authentres and aﬁrelawts

declarations in opposition to the petition. Any response in opposition must be served
and filed at least nine calendar days before the date set for hearing.

Rule 1525 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1526. Response in support of petition for coordination

Any party to an mcluded actlon that supports coordlnatlon wﬁhm%@elaysa#eehe

v A v may
serve and submrt a wntten statement in support of the petltron Any response in
support must be served and filed at least nine calendar days before the date set for
hearing. If a party that supports coordination does not support the particular site or
sites requested by the petitioner for the hearing on the petition for coordination, that
party may request that a different site or sites be selected and include in his or her
response the facts relied on in support thereof.

Rule 1526 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1527. Notice of hearing on petition for coordination
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&) [Tlmlnq and notlce of hearlnq] N&aeﬂen—sh&”—b&erde#ed—eeerdma%ed—ever

(Subd (a) repealed effective January 1, 2005; adopted effective January 1, 1974.)

h)(a) When The coordination motion judge determines-that must set a hearing
date isreguired on a petition for coordination; he-shal-determine within 30
days of the date of the order assigning the coordination motion judge. When a
coordination motion judge is assigned to decide a petition for coordination that
lists additional included actions sharing a common question of law or fact with
included actions in a petition for coordination already pending before the
judge, the judge may continue the hearing date on the first petition no more
than 30 calendar days in order to hear both petitions at the same time. The

petitioner must provide notice of the hearing the-timeplace-and-matters-of
issues-to-be-heard-and-anoetice-thereofshal-be-served-upen to each party

appearing in an included action. If the coordination motion judge shal
determines that whether-the-petitioner-has-served-appropriate-netice-on-ah a
parties party whe that should receive be served with notice of the petition for
coordination preceedingand-H-he-finds-that-any-such-party has not been se
served with notice, he-shal the coordination motion judge must order the
petitioner to effect promptly service serve upen-such that party. If the
coordination motion judge determines that a hearing is not required under (b),
the hearing date must be vacated and notice provided to the parties.

(Subd (a) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

(b) [Circumstances in which hearing required] A hearing must be held to
decide a petition for coordination if a party opposes coordination. A petition
for coordination may not be denied unless a hearing has been held.

(Subd (b) adopted effective January 1, 2005.)

(c) [Report to the Chair of the Judicial Council] If the isste-whether petition
for coordination is-apprepriate has not been determined decided within 90 30
calendar days after his-assignment the hearing, the coordination motion judge
shal must promptly submit to the Chairman of the Judicial Council a written
report describing:

(1) The present status of the petition for coordination proceedings;
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(2) Any factors or circumstances that may have caused undue or
unanticipated delay in the-determination-ofthe-issue-whether-coordination
is-appropriate; the decision on the petition for coordination; and

(3) Any stay orders that are in effect.
(Subd (c) amended effective January 1, 2005.)

Rule 1527 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1528. Separate hearing on certain coordination issues

When #-appears-that a petition for coordination may be disposed of apon the

determination of a specified issue or issues, without the-necessity-of conducting a
hearing upon all issues raised by such the petition and by any opposition therete, the

assigned judge may order that the specified issue or issues be heard and determined
prior-to-any before a hearing on the remaining issues.

Rule 1528 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1529. Order granting or denying coordination

(&) [Filing, and service, and submittal] When a petition for coordination is
granted or denied, the petitioner must promptly file a-cepy-ef the order shat-be
fHed-forthwith in each included action-, serve it A-cepy-shal-alse-be-served on
each party appearing in an included action, and submit it to the Chair of
Judicial Council.

(Subd (a) amended effective January 1, 2005.)

(b) [Stay of further proceedings] When an order granting coordination is filed in
an included action, all further proceedings in that action are automatically
stayed, except as directed by the coordination trial judge or by the coordination
motion judge pursuant-to-subdivision under (c). The stay ef-further
proceedings-shal does not preclude the court in which the included action is
pending from accepting and filing papers with proof of submission of a copy to
the assigned judge or from exercising jurisdiction over any severable claim
that has not been ordered coordinated.

(Subd (b) amended effective January 1, 2005.)
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(©)

[Authority of coordination motion judge’s-autherity pending assignment
of coordination trial judge] After a petition for coordination s has been
granted and before a coordination trial judge s has been assigned, the
coordination motion judge may for good cause make any appropriate order as
the ends of justice may require; but shall may not commence a trial or enter
judgment in any included action. Good cause shal includes a showing of an
urgent need for judicial action to preserve the rights of a party pending
assignment of a coordination trial judge.

(Subd (c) amended effective January 1, 2005.)

(d)

[Order denying coordination] The authority of a coordination motion judge
over an included action terminates when an order denying a petition for
coordrnatron IS f|Ied in an the |ncluded actron and served on the parties to the

shecu—termmate Any A stay that—has—leeen ordered by the coordlnatlon motlon
judge shall terminates 10 days after the filing-of-the order denying coordination
is filed.

(Subd (d) amended effective January 1, 2005.)

Rule 1529 amended effective January 1, 2005; adopted effective January 1, 1974; previously
amended effective June 19, 1982.

Rule 1530. Site of coordination proceedings

(a

[Recommendation by coordination motion judge] If a petition for

(b)

coordination is granted, the coordination motion judge must, in the order
granting coordination, recommend to the Chair of the Judicial Council a
particular superior court for the site of the coordination proceedings.

[Factors to consider] The coordination motion judge may consider any

relevant factors in making a recommendation for the site of the coordination
proceedings, including the following:

(1) The number of included actions in particular locations;

(2) Whether the litigation is at an advanced stage in a particular court;

(3) The efficient use of court facilities and judicial resources;

(4) The locations of witnesses and evidence:
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(5) The convenience of the parties and witnesses:

(6) The parties’ principal places of business;

(7) The office locations of counsel for the parties; and

(8) The ease of travel to and availability of accommodations in particular
locations.

Rule 1530 adopted effective January 1, 2005.

Rule 1531. Potential add-on case

(a) _[Notice] Any party to an included action in a pending petition for coordination
must promptly provide notice of any potential add-on cases in which that party
is also named or in which that party’s attorney has appeared. The party must
submit notice to the coordination motion judge and the Chair of the Judicial
Council and serve it on each party appearing in the included actions in the
pending petition and each party appearing in the potential add-on cases.

(b) [Stipulation or order] By stipulation of all parties or order of the
coordination motion judge, each potential add-on case will be deemed an
included action for purposes of the hearing on the petition for coordination.

Rule 1531 adopted effective January 1, 2005.

Rule 1532. Petition for coordination when cases already ordered coordinated

(a)__[Assignment of coordination trial judge] If it appears that included actions
in a petition for coordination share a common gquestion of law or fact with
cases already ordered coordinated, the Chair of the Judicial Council may
assign the petition to the coordination trial judge for the existing coordinated
cases to decide the petition as a request to coordinate an add-on case under rule
1544.

(b) [Order] The coordination trial judge’s order must specify that the request to
coordinate an add-on case is either granted or denied.

(c) [Filing and service] The petitioner must promptly file the order in each
included action, serve it on each party appearing in an included action, and
submit a copy to the Chair of Judicial Council.
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(d) [Cases added on and right to peremptory challenge] If the coordination
trial judge grants the petition, the included actions will be coordinated as add-
on cases and the right to file a peremptory challenge under Code of Civil
Procedure section 170.6 will be limited by rule 1515.

(e) [Assignment of coordination motion judge if cases not added on] If the
coordination trial judge denies the petition as a request to coordinate an add-on
case under rule 1544, the Chair of the Judicial Council must assign a
coordination motion judge to determine whether coordination is appropriate
under rule 1524.

Rule 1532 adopted effective January 1, 2005.
Chapter 4. Pretrial and Trial Rules for Complex Coordinated Actions

Rule 1540. Order assigning coordination trial judge

(a) [Assignment by the Chair of the Judicial Council] Upen-the-granting-of
When a petition for coordination is granted, the Chairmarn of the Judicial
Council shal must either assign a coordination trial judge to hear and
determine the coordinated actions or authorize the presiding judge of a court to
assign the matter to judicial officers of the court in the same manner as
assignments are made in other civil cases, as-previded-by under Code of Civil
Procedure section 404.3 ofthe Code-of CivilProcedure. The order assigning a
coordination trial judge must designate an address for submission of papers to

that judge.

(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Powers of coordination trial judge] Immediately upon his assignment, the
coordination trial judge may exercise all the powers over each coordinated
action of that are available to a judge of the court in which that action is
pending.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(c) [Filing and service of copies of assignment order] The petitioner must file A
copy-of the assignment order shall-befHed in each coordinated action and

anothercopy-thereof shal-be-transmitted-to serve it on each party appearing in
such each action. The order assigning a coordination trial judge shall designate
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transmﬂ%ed— Every paper flled ina coordlnated actlon shau must be
accompanied by proof of submission of a copy thereef of the paper to the
coordination trial judge at the designated address. A copy of the assignment
order must be included in any subsequent service of process on any defendant
in the action.

(Subd (c) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

Rule 1540 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1541. Duties of the coordination trial judge

() [Initial case management conference] The coordination trial judge shaH

must hold a preliminary-trial case management conference preferably within

30 45 days after issuance of the assignment order by-the-Chairman-of-the
Judicial-CouneHl. Counsel and all self-represented persons appearinrg--propria

persona-shal must eeme-to attend the conference and be prepared to discuss all
matters specified in the order setting the conference. At any time following the
assignment of the coordination trial judge, eeunsel a party may serve and
submit a proposed agenda for the conference and a proposed form of order
covering such matters of procedure and discovery as may be appropriate. At
sueh the conference, the judge may:

(1) Appoint liaison counsel r-aceerdance-with under rule 1506;
(2) Establish a timetable for filing motions other than discovery motions;
(3) Establish a schedule for discovery;

(4) Provide a method and schedule for the submission of preliminary legal
questions that might serve to expedite the disposition of the coordinated
actions;

(5) Inclass actions, establish a schedule, if practicable, for the prompt
determination of matters pertinent to the class action issue;

(6) Establish a central depository or depositories to receive and maintain for
inspection by the parties evidentiary material and specified documents
that are not required by these the rules in this chapter to be served spon
all parties; and
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(7) Schedule further pretrial conferences if appropriate.

(Subd (a) amended effective January 1, 2005.)

(b) [Management of proceedings by coordination trial judge] The coordination
trial judge shall must assume an active role in managing all steps of the
pretrial, discovery, and trial proceedings to expedite the just determination of
the coordinated actions without delay. He The judge may, for the purpose of
coordination and to serve the ends of justice:

(1) Order any coordinated action transferred to another court pursuant-to
under rule 1543,;

(2) Schedule and conduct hearings, conferences, and a trial or trials at any
site within this state that ke the judge deems appropriate with due
consideration to the convenience of parties, witnesses, and counsel; to the
relative development of the actions and the work product of counsel; to
the efficient utilization of judicial facilities and manpewer resources; and
to the calendar of the courts; and

(3) Order any issue or defense to be tried separately and priorto-the before
trial of the remaining issues when it appears that the disposition of any of
the coordinated actions might thereby be expedited.

(Subd (b) amended effective January 1, 2005.)

Rule 1541 amended effective January 1, 2005; adopted effective January 1, 1974,

Rule 1542. Remand of action or claim

The coordlnatlon trial Judge—upen—the—snpuiaueaef—a#pames—taaremm

may at any tlme
remand a coordinated action or any severable claim or issue in that action to the
court in which the action was pending at the time the coordination of that action was
ordered;. Remand may be made on the stipulation of all parties or on the basis of
evidence received at a hearing on the court’s own motion or on the motion of any
party to any coordinated action. provided-that No action or severable claim or issue
in that action shall may be remanded over the objection of any party unless the
evidence demonstrates a material change in the circumstances that are relevant to
the criteria for coordination as-stated-in under Code of Civil Procedure section
404.1. If the order of remand requires that the action be transferred, the provisions
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of rule 1543(b) shal-be are applicable to the transfer. A remanded action is no
longer part of the coordination proceedings for purposes of the rules in this chapter.

Rule 1542 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1543. Transfer of action or claim

@) [Court may transfer coordinated action] The coordlnatlon trial judge;on-his
may order any
coordlnated action or severable clalm in that action transferred from the court
in which it is pending to another court for a specified purpose or for all
purposes. Transfer may be made by the court on its own motion or on the
motion of any party to any coordinated action.

(Subd (a) amended effective January 1, 2005.)

(b) [Hearing on motion to transfer] Ne-action-er-claim-shall be-transferred-over
the-objection-of-any-party-unless If a party objects to transfer, the court must
hold a hearing has-been-held upen on at least 10 days’ written notice served
wpon all parties to that action. At any hearing to determine whether an action
or claim should be transferred, the court shall must consider the convenience
of parties, witnesses, and counsel; the relative development of the actions and
the work product of counsel; the efficient utilization of judicial facilities and
manpower resources; the calendar of the courts; and any other relevant matter.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a)
effective January 1, 1974.)

b)(c) [Order transferring action] The order transferring the action or claim
shal must designate the court to which the action is transferred and shah
must direct that a copy of the order of transfer shal be filed in each
coordinated action. The order must indicate whether the action remains part
of the coordination proceedings for purposes of the rules in this chapter.

(Subd (c) amended and lettered effective January 1, 2005; adopted as part of subd (b)
effective January 1, 1974.)

(d) [Duties of transferor and transferee courts]

(1) (Duty of transferor court) The clerk of the court in which the action was
pending shall must immediately prepare and transmit to the court to
which the action is transferred a certified copy of the order of transfer and
of the pleadings and proceedings in that the transferred action and shaH
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must serve a copy of the order of transfer upon each party appearing in
that action.

(2) (Duty of transferee court) The court to which the action is transferred
shal must file the action as if the action had been commenced in that
court. No fees shalt may be required for such transfer by either court.

(3) (Transmission of papers) If it is necessary to have any of the original
pleadings or other papers in the transferred action before the coordination
trial judge, the clerk of the court from which the action was transferred
shal must, upon written request of a party to that action or of the
coordination trial judge, transmit such papers or pleadings to the court to
which the action is transferred; and must retain a certified copy thereof

being retained.

(Subd (d) amended and lettered effective January 1, 2005; adopted as part of subd (b)
effective January 1, 1974.)

(e) [Transferee court to exercise jurisdiction] Ypen On receipt of an transfer
order eftransfer, the court to which the action is transferred may exercise
jurisdiction over the action in accordance with the orders and directions of the
coordination trial judge, and no other court shall may exercise jurisdiction over
that action except as provided in this rule.

(Subd (e) amended and lettered effective January 1, 2005; adopted as part of subd (b)
effective January 1, 1974.)

Rule 1543 amended effective January 1, 2005; adopted effective January 1, 1974.
Rule 1544, Add-on cases

(@) [Request to coordinate add-on case] A request to coordinate an add-on case
shall must eenferm-te comply with the requirements of rules 1520 through
1523, except that such the request shal must be submitted to the coordination
trial judge pursuantte under section 404.4 of the Code of Civil Procedure, with
proof of mailing of one copy thereef to the Chairman of the Judicial Council
and with proof of service as required by rule 1510.

(Subd (a) amended effective January 1, 2005.)

(b) [Opposition to request to coordinate an add-on case] Within 10 days after
sueh the service of a request, any party may serve and submit a notice of
opposition to sueh the request. Thereafter, within 15 days after submitting his

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.TO8



a notice of opposition, the party shall must serve and submit his-points-and
autherities a memorandum and affidavits declarations in opposition to the
request. Failure to serve and submit sueh-points-and-authorities a
memorandum and affidavits declarations in opposition may be a ground for
granting the request to coordinate an add-on case.

(Subd amended and lettered effective January 1, 2005; adopted as part of subd (a) effective
January 1, 1974.)

fb)}(c) [Hearing on request to coordinate an add-on case] The coordination
trial judge may order a hearing te-be-held on the a request to coordinate an
add-on case as-previded-by under rules 1527 and 1528 and may allow the
parties to serve and submit additional written materials in support of; or
opposition to; the request. At-any-such-hearing In deciding the request to
coordinate, the court shalt must consider the relative development of the
actions and the work product of counsel, in addition to any other relevant
matter. Any An application for an order staying the add-on case shal must

be made to the coordination trial judge ir-the-mannerprovided-by under
rule 1514,

(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

fe)(d) [Order on request to coordinate an add-on case] If no party has filed a
notice of opposition within the time required under (b), the coordination
trial judge may enter an order granting or denying the request without a
hearing. An order granting or denying a request to coordinate an add-on
case shalt must be prepared and served as-previded-by under rule 1529, and

an order granting such request shall.-upen-filing; automatically stays all
further proceedings in the add-on case asprovided- under rule 1529.

(Subd (d) amended and relettered effective January 1, 2005; adopted as subd (c) effective
January 1, 1974.)

Rule 1544 amended effective January 1, 2005; adopted effective January 1, 1974.

Rule 1545. Termination of coordinated action

(a) [Coordination trial judge may terminate action] The coordination trial
judge may terminate any coordinated action by settlement or final dismissal,
summary judgment, or judgment, or may transfer sueh the action so that it may
be dismissed or otherwise terminated in the court where the-action it was
pending when coordination was ordered.
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(Subd (a) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(b) [Copies of order dismissing or terminating action and judgment] A
certified copy of any the order dismissing or terminating the action and of any
judgment shal must be transmitted to:

(1) The clerk of the court in which the action was pending when coordination
was ordered, who shall promptly enter any judgment and serve notice of
entry of the judgment gpon all parties to the action; and on the Chair of
the Judicial Council; and

(2) The appropriate clerks for filing in each pending coordinated action.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(c) [Judgment in coordinated action] The judgment entered in each coordinated

action shal must bear the title and case number that-would-be-applicable-to
that-action-witheut-regard-to-the-coordination-proceeding assigned to the action

at the time it was filed.

(Subd (c) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

(d) [Proceedings in trial court after judgment] Until the judgment in a
coordinated action becomes final or until a coordinated action is remanded, all
further proceedings in that action to be determined by the trial court shal must
be determined by the coordination trial judge;. Thereafter, unless otherwise
ordered by the coordination trial judge, all such proceedings shall must be
conducted in the court where the action was pending when coordination was
ordered. The coordination trial judge shall must also specify the court in
which any ancillary proceedings shal will be heard and determined. For
purposes of this rule, a judgment is final when it is no longer subject to appeal.

(Subd (d) amended and lettered effective January 1, 2005; adopted as part of unlettered
subdivision effective January 1, 1974.)

Rule 1545 amended effective January 1, 2005; adopted effective January 1, 1974.)

Chapter 5. Administration of Coordinated Complex Actions
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Rule 1550. General administration by Administrative Office of the Courts

(@) [Coordination attorney] Except as otherwise provided in these the rules in
this chapter, all necessary administrative functions under this division shaH
will be performed at the direction of the Chairman of the Judicial Council by a
coordination attorney in the Administrative Office of the Courts.

(Subd (a) amended effective January 1, 2005.)

(b) [Duties of coordination attorney] The coordination attorney shal must at all
times maintain;

(1) fortheChairman-oftheJudicial-CouncH A list of active and retired judges
who are qualified and currently available to conduct coordination

proceedings-; and

(2) TFhe-coordinationattorney-shal-maintain A register of all coordination

proceedings and a file for each proceeding, for public inspection during
reqular business hours at the San Francisco office of the Judicial Council

2 |eg|ste|_| eIFaII eeleln_elu_latlen p_|eee|eel_mgs anell 2 'l'le for ealell SHG_ h

(Subd (b) amended and lettered effective January 1, 2005; previously adopted as part of subd
(a) effective January 1, 2005.)

b)}(c) [Coordination proceeding title and case number] The coordination
attorney must assign each coordination proceeding shal-be-given a special
title and coordination proceeding number. assigned-by-the-coordination
atterney—and Thereafter all papers in that proceeding shall must bear sueh

that title and eeordination-proceeding number.

(Subd (c) amended and relettered effective January 1, 2005; adopted as subd (b) effective
January 1, 1974.)

Rule 1550 amended effective January 1, 2005; adopted effective January 1, 1974.)
Rule 2073. Public access

@-—(d) >

(e) [Remote electronic access allowed in extraordinary criminal cases]
Notwithstanding (b)(2), the presiding judge of the court, or a judge assigned by
the presiding judge, may exercise discretion, subject to (e)(1), to permit
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electronic access by the public to all or a portion of the public court records in
an individual criminal case if the number of requests for access to documents
in the case is extraordinarily high and responding to those requests would
significantly burden the operations of the court. An individualized
determination must be made in each case in which such remote electronic
access is provided.

(1) In exercising discretion under (e), the judge should consider the relevant
factors, such as the following:

(A) The privacy interests of parties, victims, witnesses, and court
personnel and the ability of the court to redact sensitive personal
information;

(B) The benefits to and burdens on the parties in allowing remote
electronic access, including possible impacts on jury selection; and

(C) The burdens on the court in responding to an extraordinarily high
number of requests for access to documents.

(2) _The court should, to the extent feasible, redact the following information
from records to which it allows remote access under (e): driver license
numbers; dates of birth; social security numbers; Criminal Identification
and Information and National Crime Information numbers; addresses and
phone numbers of parties, victims, witnesses, and court personnel;
medical or psychiatric information; financial information; account
numbers; and other personal identifying information. The court may
order any party who files a document containing such information to
provide the court with both an original unredacted version of the
document for filing in the court file and a redacted version of the
document for remote electronic access. No juror names or other juror
identifying information may be provided by remote electronic access.
This subdivision does not apply to any document in the original court file;
it applies only to documents that are available by remote electronic
access.

(3) _Five days’ notice must be provided to the parties and the public before the
court makes a determination to provide remote electronic access under
this rule. Notice to the public may be accomplished by posting notice on
the court’s Web site. Any person may file comments with the court for
consideration, but no hearing is required.
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(4) _The court’s order permitting remote electronic access must specify which
court records will be available by remote electronic access and what
categories of information are to be redacted. The court is not required to
make findings of fact. The court’s order must be posted on the court’s
Web site and a copy sent to the Judicial Council.

(Subd (e) adopted effective January 1, 2005.)

(e}m **x
(Subd (f) relettered effective January 1, 2005; adopted as subd (e) effective July 1, 2002.)
@(gl * k%
(Subd (g) relettered effective January 1, 2005; adopted as subd (f) effective July 1, 2002.)
@h
(Subd (h) relettered effective January 1, 2005; adopted as subd (g) effective July 1, 2002.)
IO N

(Subd (i) relettered effective January 1, 2005; adopted as subd (h) effective July 1, 2002.)’

Rule 2073 amended effective January 1, 2005; adopted effective July 1, 2002; previously
amended effective July 1, 2004.

Advisory Committee Comment (2005)

The rule allows a level of access by the public to all electronic records that is at least equivalent
to the access that is available for paper records and, for some types of records, is much greater. At the
same time, it seeks to protect legitimate privacy concerns.

Subdivision (c) excludes certain records (those other than the register, calendar, and indexes) in
specified types of cases (notably criminal, juvenile, and family court matters) from remote electronic
access. The committee recognized that while these case records are public records and should remain
available at the courthouse, in either paper or electronic form, they often contain sensitive personal
information. The court should not publish that information over the Internet. However, the committee
also recognized that the use of the Internet may be appropriate in certain criminal cases of extraordinary
public interest, where information regarding a case will be widely disseminated through the media. In
such cases, posting of selected nonconfidential court records, redacted where necessary to protect the
privacy of the participants, may provide more timely and accurate information regarding the court
proceedings, and may relieve substantial burdens on court staff in responding to individual requests for
documents and information. Thus, under subdivision (e), if the presiding judge makes individualized
determinations in a specific case, certain records in criminal cases may be made available to the public
over the Internet.

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.Ti 3



Subdivisions (ef) and (fg) limit electronic access to records (other than the register, calendars, or
indexes) to a case-by-case basis and prohibit bulk distribution of those records. These limitations are
based on the qualitative difference between obtaining information from a specific case file and obtaining
bulk information that may be manipulated to compile personal information culled from any document,
paper, or exhibit filed in a lawsuit. This type of aggregate information may be exploited for commercial
or other purposes unrelated to the operations of the courts, at the expense of privacy rights of individuals.

Courts must send a copy of the order permitting remote electronic access in extraordinary
criminal cases to: Office of the Secretariat, Executive Office Programs Division, Administrative Office
of the Courts, 455 Golden Gate Avenue, San Francisco, CA 94102-3688 or secretariat@jud.ca.gov

CHAPTER 4. Management of Human Resources

Rule 6.302. Workers’ compensation program

(a) _[Intent] The intent of this rule is to (1) establish procedures for the
Administrative Office of the Courts (AOC) workers’ compensation program
for the trial courts and (2) ensure that the trial courts’ workers’ compensation
coverage complies with applicable law and is cost-efficient.

(b) [Duties of the AOC] To carry out the duty of the Judicial Council to establish
a workers’ compensation program for the trial courts, the Administrative
Office of the Courts, through its Human Resources Division, must:

(1) Maintain a contract with a vendor to provide courts, on a voluntary basis,
with a cost-efficient workers’ compensation coverage program;

(2) Monitor the performance of the vendor with whom it contracts to provide
such services;

(3) Timely notify the trial courts concerning the terms of the workers’
compensation coverage program;

(4) Timely inform the trial courts about the legal requirements with which a
workers’ compensation program must comply:

(5) Make personnel available by telephone to consult with trial courts
regarding the cost and benefits of the plan being offered by the
Administrative Office of the Courts; and
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(6) Review and approve or disapprove any other workers’ compensation
programs identified by a trial court for consideration as a vendor to
provide workers’ compensation benefits to its employees.

(c) [Duties of the trial courts]

(1) Each trial court that elects to participate in the program made available
through the Administrative Office of the Courts must:

(A) Timely notify the AOC Human Resources Division of its decision to
participate in the workers’ compensation program being offered
through the Administrative Office of the Courts;

(B) Timely complete and return necessary paperwork to the Human
Resources Division; and

(C) Timely pay all costs associated with the program.

(2) Each trial court that elects not to participate in the workers’ compensation
program available through the Administrative Office of the Courts must:

(A) Independently identify a workers’ compensation benefits provider
that fulfills all legal responsibilities to offer such benefits in
California in a cost-efficient manner;

(B) Timely submit to the AOC Human Resources Division for its
approval the information necessary to evaluate the workers’
compensation program identified by the trial court to provide
benefits for its employees; and

(C) Maintain a contract with a workers’ compensation benefits provider
that fulfills all legal responsibilities to offer such benefits in
California in a cost-efficient manner.

Rule 6.302 adopted effective January 1, 2005.

Rule 6.602. Selection and term of presiding judge

(@) [Selection]

(1) (Courts with three or more judges) Each court that has three or more
judges shal must select a presiding judge. Selection of the presiding
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judge may be by secret ballot ir-aceerdance-with-the-court's-internal
pohicies. The court should establish an internal local rule or policy for the
selection of the presiding judge and assistant presiding judge, if any.

(2) (Two-judge courts) In a court having two judges, the selection of the
presiding judge shal must conform to Government Code section 69508.5.
If selection cannot be agreed upon and neither judge has at least four
years of experience, the senior judge shal must hold the office of
presiding judge until both judges have at least four years of experience.

(Subd (a) amended effective January 1, 2005.)

(b) [Requisite experience and waiver] A presiding judge must have at least four
years of experience as a judge, unless this requirement is waived by a majority
vote of the judges of the court. Nomination and selection of a presiding judge
should take into consideration the judge’s (1) management and administrative
ability;, (2) interest in serving in the position;, (3) experience and familiarity
with a variety of trial court assignmentss;, (4) ability to motivate and educate
other judicial officers and court personnels;, (5) ability to evaluate the strengths
of the court’s bench officers and make assignments based on those strengths as
well as the best interests of the public and the court;, and (6) other appropriate
factors.

(Subd (b) amended effective January 1, 2005.)

(c) [Term] A presiding judge in a court with two judges shal must be elected for
a term;-as-established-by-localrule-er-peliey; of not less than one year. A

presiding judge in a court with three or more judges shall must be elected for
an initial term;-as-established-by-local-rule-orpelicy; of not less than two years.
The presiding judge may serve eonseeutive additional terms of such duration
as set by internal local rule or policy. A presiding judge may be removed by a
majority vote of the judges of the court.

(Subd (c) amended effective January 1, 2005.)
(d) [Assistant and acting presiding judge]
(1) The court may elect an assistant presiding judge.
(2) If the court’s internal local rule or policy does not provide for the

designation of an acting presiding judge to serve if the presiding judge is
absent or unable to act, the presiding judge shal must designate one.
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(3) The court should provide the assistant presiding judge with training to
foster an orderly succession to the office of presiding judge.

(Subd (d) amended effective January 1, 2005.)
(e) * k%

Rule 6.602 amended effective January 1, 2005; adopted effective January 1, 2001.

Advisory Committee Comment (2005)

The internal local rule described in this rule relates only to the internal management of the court,
and as such is exempt from the requirements in rule 981. (See rule 981(j).)

Rule 7.903. Trusts funded by court order

(a) [Definitions]

(1) “Trust funded by court order” under this rule means and refers to a trust
that will receive funds under Probate Code section 2580 et seq.
(substituted judgment); section 3100 et seq. (proceedings for particular
transactions involving disabled spouses or registered domestic partners);
or section 3600 et seq. (settlement of claims or actions or disposition of
judgments involving minors or persons with disabilities).

(2) “Continuing jurisdiction of the court” under (b) means and refers to the
court’s continuing subject matter jurisdiction over trust proceedings under
division 9 of the Probate Code (Prob. Code, § 15000 et seq.).

(3) __“Court supervision under the Probate Code” under (b) means and refers to
the court’s authority to require prior court approval or subsequent
confirmation of the actions of the trustee as for the actions of a quardian
or conservator of the estate under division 4 of the Probate Code (Prob.
Code, § 1400 et seq.).

(b) [Continuing jurisdiction and court supervision] The order creating or
approving the funding of a trust funded by court order must provide that the
trust is subject to the continuing jurisdiction of the court and may provide that
the trust is to be subject to court supervision under the Probate Code.
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(c) [Required provisions in trust instruments] Except as provided in (d), unless

the court otherwise orders for good cause shown, trust instruments for trusts

funded by court order must:

(1)

Not contain “no-contest” provisions;

(2)

Prohibit modification or revocation without court approval;

(3)

Clearly identify the trustee and any other person with authority to direct

(4)

the trustee to make disbursements;

Prohibit investments by the trustee other than those permitted under

(5)

Probate Code section 2574;

Require persons identified in (3) to post bond in the amount required

(6)

under Probate Code section 2320 et seq.:

Require the trustee to file accounts and reports for court approval in the

(7)

manner and frequency required by Probate Code sections 1060 et seq. and
2320 et seq.;

Require court approval of changes in trustees and a court order appointing

(8)

any successor trustee;

Require compensation of the trustee, the members of any advisory

committee, or the attorney for the trustee, to be in just and reasonable
amounts that must be fixed and allowed by the court. The instrument
may provide for periodic payments of compensation on account, subject
to the requirements of Probate Code section 2643 and rule 7.755.

(d) [Trust instruments for smaller trusts] Unless the court otherwise orders for

good cause shown, the requirements of (c)(5)—(8) of this rule do not apply to

trust instruments for trusts that will have total assets of $20,000 or less after

receipt of the property ordered by the court.

Rule 7.903 adopted effective January 1, 2005.

Advisory Committee Comment (2005)

Subdivision (a) of this rule defines a court-funded trust as a product of three court proceedings.

Two of these—a petition for substituted judgment in a probate conservatorship (Prob. Code, § 2580) and

a proceeding for a particular transaction in the property of an impaired spouse or domestic partner without

a conservator (Prob. Code, § 3100; Fam. Code, § 297.5)—are reqularly heard in the probate department

of the court. The third proceeding, an application for an order approving the settlement of a minor’s
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claim or a pending action involving a minor or person with a disability or approving the disposition of the
proceeds of a judgment in favor of a minor or person with a disability (Prob. Code, 8 3600), may be heard
in either a probate or a civil department.

The Judicial Council has adopted section 40 of the Standards of Judicial Administration to
address proceedings under section 3600 that involve court-funded trusts and are heard in civil
departments. The standard makes two recommendations concerning the expertise of judicial officers who
hear these proceedings on trust issues. The recommendations are to develop practices and procedures that
(1) provide for determination of the trust issues in these matters by the probate department of the court or
by a judicial officer who regularly hears probate proceedings or (2) ensure that judicial officers who hear
these matters have experience or receive training in substantive and technical issues involving trusts,
including special needs trusts.

Rule 1502 Constructionof terms

Rule 1502 repealed effective January 1, 2005; adopted effective January 1, 1974. The repealed
rule related to construction of terms.
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Rule 2073.5 repealed effective January 1, 2005; adopted effective February 27, 2004. The
repealed rule related to remote electronic access allowed in individual criminal cases.
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California Standards of Judicial Administration

Sec. 20.6. Guidelines for determining payment for costs of appointed counsel for
children in family court

(@) [General] Whenever in a proceeding under the Family Law Act counsel is
appointed to represent children under Civi-Code-section4606 Family Code
section 3150, the court should determine the ability of the parties to pay all or a
portion of the cost of the counsel.

(Subd (a) amended effective January 1, 2005.)
(b)—(d)  ***

(e) [Payment of attorney] If the court finds the parties are unable to pay all or a
portion of the cost of appointed counsel, pursuant to Civi-Cede-section
4606(g) Family Code section 3153 it shall order the county to pay the portion
the parties are unable to pay. The order may provide for progress or installment
payments.

(Subd (e) amended effective January 1, 2005.)

Section 20.6 amended effective January 1, 2005; adopted effective January 1, 1992.

Sec. 40. Settlements or judgments in certain civil cases involving minors or persons
with disabilities

In matters assigned to or pending in civil departments of the court where court
approval of trusts that will receive proceeds of settlements or judgments is required
under Probate Code section 3600, each court should develop practices and
procedures that:

(1) Provide for determination of the trust issues by the probate department of
the court or, in a court that does not have a probate department, a judicial
officer who reqularly hears proceedings under the Probate Code; or

(2) Ensure that judicial officers who hear these matters are experienced or
have received training in substantive and technical issues involving trusts
(including special needs trusts).

Section 40 adopted effective January 1, 2005.
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DIVISION VI. Ethics Standards for Neutral Arbitrators in Contractual
Arbitration

Standard 7. Disclosure

(@-(f) >
Comment to Standard 7

This standard requires arbitrators to disclose to all parties, in writing within 10 days of service of
notice of their proposed nomination or appointment, all matters they are aware of at that time that could
cause a person aware of the facts to reasonably entertain a doubt that the proposed arbitrator would be
able to be impartial and to disclose any additional such matters within 10 days of becoming aware of
them.

Timely disclosure to the parties is the primary means of ensuring the impartiality of an arbitrator.
It provides the parties with the necessary information to make an informed selection of an arbitrator by
disqualifying or ratifying the proposed arbitrator following disclosure. See also standard 40 12,
concerning disclosure and disqualification requirements relating to concurrent and subsequent
employment or professional relationships between an arbitrator and a party or attorney in the arbitration.
A party may disqualify an arbitrator for failure to comply with statutory disclosure obligations (see Code
Civ. Proc., 8 1281.91(a)). Failure to disclose, within the time required for disclosure, a ground for
disqualification of which the arbitrator was then aware is a ground for vacatur of the arbitrator’s award
(see Code Civ. Proc., § 1286.2(a)(6)(A)).

*k*k

Correction

Rule 1430. General provisions

(@-(b) >

(c) [Supplemental petition (8 387)] A supplemental petition shall be used if
petitioner concludes that a previous disposition has not been effective in the
protection of a child declared a dependent under section 300 and seeks a more
restrictive level of physical custody. For purposes of this chapter, a more
restrictive level of custody shall be, in ascending order
(1) Placement in the home of the person entitled to legal custody;

(2) Placement in the home of a noncustodial parent;
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(3) Placement in the home of a relative or friend;
(4) Placement in a foster home;

(5) Commitment to a private institutions;.

5 : institution:

7y ¢ : he Californi | hority:

(Subd (c) amended effective January 1, 2001.)

@d-(f) =

Rule 1430 amended effective January 1, 2001; adopted effective January 1, 1991.

C:\Documents and Settings\price\Local Settings\Temporary Internet FiIes\OLKQ\OSJanuaryZ.Tz 3



